highlights 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  November  are  being  accepted  for  the 
free  Wednesday  workshops  on  how  to  use  the  FEDERAL 
REGISTER.  The  sessions  are  held  at  1100  L  St.  N.W., 
Washington,  D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  mcludes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  202-523- 
3517. 


SUNSHINE  ACT  MEETINGS .  58488 


EMERGENCY  MEDICAL  SERVICES  WEEK 

Presidential  proclamation . 


CONSUMER  PRODUCT  STANDARDS 

CPSC  amends  procedures  for  submitting  offers  to 
develop  standards;  effective  11-9-77 .  58400 

FLUOROCARBON  REFRIGERANTS 

CPSC  denies  petition  to  ban  use  of  “Refrigerant  11“  in 
refrigerating  and  air-conditioning  units .  58420 

COMMERCIAL  MOTOR  VEHICLE  DRIVERS 

DOT/FHWA  requests  comments  by  1-31-78  on  possible 
exemptions  from  drivers  log  requirements .  58418 

CORPORATE  DEBT  SECURITY  RATINGS 

SEC  requests  comments  by  1-1-78  on  possible  dis¬ 
closure  of  these  ratings . . 58414 

SECURITIES 

SEC  regulates  registration  of  an  indefinite  number. of 
investment  company  shares;  effective  11-3-77 .  58400 

DEFENSE  PROPERTY  DISPOSAL 

DOO/DLA  announces  availability  of  study  on  planned 
closing  and  realignment  of  certain  facilities;  comments 
by  12-1-77 .  58421 

FREEDOM  OF  INFORMATION 

HEW/SSA  insures  confidentiality  of  documents  and  re¬ 
ports  received  from  the  Joint  Commission  on  Accredita¬ 
tion  of  Hospitals;  effective  11-9-77 .  58403 

CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  Tie  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USbA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  3,  1977,  Food  Safety  and  Quality  Service  (USDA)  documents  are  being  assigned  to  the 
Tuesday/Friday  schedule.  ^ 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  OfiBce  of  the  Federai  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  ohler,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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‘  iNFORMAtlON 'and  ASSISTANCE '  ’  . 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO)  202-783-3238 

Subscription  problems  (GPO)  .  202-275-3050 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  -  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


MEETINGS— 

DOD/Navy:  Board  of  Advisors  to  the  Superintendent, 

Naval  Postgraduate  School,  12-8  and  12-9-77  .  58421 

Secy:  Defense  Science  Board  Task  Force  on  Cruise 

Missiles,  12-20  and  12-21-77 .  58422 

HEW/OE:  Advisory  Council  in  Financial  Aid  to 

Students,  12-1  and  12-2-77 .  58448 

National  Advisory  Council  on  Women’s  Educational 

Programs,  11-18-77 .  58448 

Interior/BLM:  Arizona  Strip  District  Advisory  Board, 

12-8-77  .  58451 

NFAH/NEH:  Research  Grants  Panel,  11-18-77 .  58455 

State:  Shipping  Coordinating  Committee  (2  docu¬ 
ments),  11-28  and  11-29-77 . 58473,  58474 


CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Women’s  Edu¬ 
cational  Programs,  11-15-77 .  58443 

HEARINGS— 

HEW/OE:  Educational  needs  of  displaced  home¬ 
makers,  single  parents,  and  older  women,  spon¬ 
sored  by  the  National  Advisory  Council  on  Women's 


Educational  Programs,  11-22-77 .  58449 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA .  58494 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 
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10  CFR 
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12  CFR — Continued 
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13  CFR 
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239  _ 58414 

240  -  58181 

249 - 58414 

19  CFR 


20  CFR 

422 -  58403 

Proposed  Rules: 

616 -  57252 

618 -  57256 

21  CFR 

81 -  57686 

522 -  58167 

1020 -  58167 

1250 - 57122 

1316 - 57456 


21  CFR — Continued  ' 

Proposed  Rules: 

131 _ _ 58181 

207- _ _ _ —  57137 

601  58266 

607 _ 57137 

610  58266 

807 _ _ 57137 

22  CFR 

9A . . - . .  57687 

Proposed  Rules: 

51 _ 57138 

24  CFR 
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203 _  57433 

220  _  57435 

221  _  57435 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fboeral  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


I  Rules  Going  Into  Effect  Today 


FCC — Permitting  aeronautical  enroute  sta¬ 
tions  which  are  a  part  of  an  off¬ 
set  carrier  network  to  identify  by  the 
location  of  their  principal  control 

point . 54421;  10-6-77 

Television  broadcast  stations  in  River¬ 
side  and  Santa  Ana,  Calif;  changes 
in  table  of  assignments. 

54420;  10-6-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Filberts  grown  in  Oregon  and  Wash¬ 
ington;  free  and  restricted  percent¬ 
ages  for  1977—78  marketing  policy 
year;  comments  by  11-18-77. 

55245;  10-14-77 
Oranges  and  grapefruit  grown  in  Tex.; 
expenses,  rate  of  assessment,  and 
carryover  of  unexpended  funds; 
comments  by  11-14-77. 

55618;  10-27-77 
Raisins  produced  from  grapes  grown 
in  Calif.;  expenses  and  rate  of  as¬ 
sessment;  comments  by  11-18-77. 

56512;  10-26-77 
Walnuts  grown  in  California;  Free  and 
reserve  percentages  for  1977- 
1978  marketing  year;  comments  by 

11-18-77 .  56955;  10-31-77 

Agricultural  Stabilization  and  Conserva¬ 

tion  Service — 

Feed  grain,  rice,  wheat,  and  upland 
cotton  programs:  normal  crop  and 
set-aside  acreage;  comments  by 

11-14-77 .  55243;  11-14-77 

National  marketing  quotas  for  flue- 
cured  tobacco,  1978;  comments  by 

11-18-77 .  56134;  10-21-77 

1978  peanut  program;  national  acre¬ 
age  allotments  and  marketing 
quotas;  comments  by  11-16-77. 

56135;  10-21-77 
1978  wheat  program  determinations; 
comments  by  11-14—77. 

55253;  10-14-77 
Farmers  Home  Administration — 
Account  servicing  policies;  mora¬ 
torium  on  payments;  routine;  com¬ 
ments  by  11-14—77. 

55090;  10-13-77 

Rural  Electrification  Administration — 
Electric  Program;  proposed  revision 
of  REA  Bulletin  on  operating  re¬ 
ports;  comments  by  11-16-77. 

55622;  10-18-77 
CIVIL  AERONAUTICS  BOARD 

Air  freight  forwarders;  use  by  coopera¬ 
tive  shippers  and  other  air  freight 
forwarders;  reply  comments  by 
11-14-77 . 45691;  9-12-77 


Airline  advertising  costs;  accounting  and 
reporting  requirements;  extension  of 
comments  period  to  11-14-77. 

55226;  10-14-77 
[Originally  published  at  42  FR  46339, 
9-15-7^ 

Airline  lobbying  costs;,  accounting  and 
reporting  requirements;  extension  of 
comments  period  to  11-14-77. 

55226;  10-14-77 
[Originally  published  at  42  FR  46345, 
9-15-77] 

ENVIRONMENTAL  PROTECTION  AGENCY 
Pesticide  chemical  terbacil;  tolerance  in 
or  on  raw  agricultural  commodities; 
comments  by  11-18-77. 

55829;  10-19-77 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Electric  Hybrid  Vehicle  Research  Devel¬ 
opment  and  Demonstration  Project; 
comments  by  11-18-77. 

53630;  10-3-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Approval  and  promulgation  of  implemen¬ 
tation  plans;  Air  pollution  control, 
Maricopa  County,  Ariz.;  comments  by 

11-16-77 .  55481;  10-17-77 

Coal  mining  point  sources  category; 
standards  of  performance  for  new 
sources;  comments  by  11-18-77. 

46932;  9-19-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Citizens  band  radio  service,  rewriting 
and  simplifications;  comments  by 

11-17-77 . 49489;  9-27-77 

[First  published  at  42  FR  37304; 
7-20-77] 

Class  D  transmitters;  spurious  and  har¬ 
monic  emissions;  extension  of  reply 
comments  to  11-17-77. 

42362;  8-23-77 
FM  broadcast  stations;  table  of  assign- 
„  ments;  Alexandria,  Ind.;  comments  by 

11-18-77 .  55105;  10-13-77 

Television  broadcast  stations;  table  of 
assignments;  Lexington,  Ky,,  and 
Portsmouth,  Ohio;  reply  comments  by 

11-17-77 . 47567;  9-21-77 

FEDERAL  ENERGY  ADMINISTRATION 
Entitlements  program  to  revise  factor 
used  to  determine  entitlement  value 
of  naphtha  feedstocks  imported  into 
■  Puerto  Rico;  comments  by  11-15-77. 

54424;  10-6-77  ■ 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  savings  and  loan  system;  elec¬ 
tronic  fund  transfers  through  remote 
service  units;  comments  by  U.-16-77. 

57131;  11-1-77 
FEDERAL  RESERVE  SYSTEM 

Equal  Credit  Opportunity;  proposed  defi¬ 
nition  of  adverse  action;  comments  by 
11-15-77 .  54834;  10-11-77 


GENERAL  SERVICES  ADMINISTRATION 

Federal  Supply  Service — 

Implementation  of  item  reduction  pro¬ 
gram;  comments  by  11-15-77. 

56137;  10-21-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

College  work-study  program;  com¬ 
ments  by  1 1-14—77. 

49904;  9-28-77 
Grants  to  State  educational  agencies 
to  meet  the  special  educational 
needs  of  migratory  children, 
McAllen,  Tex.,  11-17  and 

11-18-77 .  56608;  10-27-77 

Food  and  Drug  Administration — 

Medical  devices  for  human  use,  classi¬ 
fication  procedures;  comments  by 

11-14-77 .  46028;  9-13-77 

Official  names  of  drugs,  updating  of 
list;  comments  by  11-1^77. 

45938;  9-13-77 
National  Institutes  of  Health — 

Recombinant  DNA  research;  re¬ 
vised  guidelines;  comments  by 

11-15-77 . 49596;  9-27-77 

Public  Health  Service — 

Emergency  Medical  Services;  grants 

for  training;  comments  by 

11-15-77 . 46523;  9-16-77 

New  schools  of  medicine  emphasizing 
family  medicine;  grants  for  devel¬ 
opment;  comments  by  11-15-77. 

46533;  9-16-77 
U.S.  citizen  foreign  medical  students; 
grants  for  training;  comments  by 

11-15-77 . 46529;  9-16-77 

Social  Security  Administration — 

Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  exclusion 
from  income  of  assistance  based  on 
need  furnished  by  States  or  polit¬ 
ical  subdivisions;  comments  by 

11-14-77 .  52439;  9-30-77 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 

Employment  assistance  for  adult 
Indians;  comments  by  11-14—77. 

55229;  10-14-77 
Vocational  training  for  adult  Indians; 
revision  of  program  description; 
comments  by  11-14—77. 

55231;  10-14-77 
Fish  and  Wildlife  Service — 

Protection  for  threatened  species  of 
wildlife;  comments  by  11-15—77. 

46561;  9-16-77 
National  Park  Service — 

National  capital  parks;  demonstra¬ 
tions  and  special  events;  comments 

by  11-14-77 . 55234;  10-14-77 

INTERSTATE  COMMERCE  COMMISSION 
Special  application  procedures  for  for- 
hire  motor  carriers  (2  documents); 
comments  by  11-14-77. 

55239,  55241;  10-14-77 
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LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Access  to  the  log  of  occupational 
injuries  and  illnesses  to  employees 
and  their  representatives;  com¬ 
ments  by  11-17-77. 

55623;  10-18-77 
Approved  State  plan  for  Colorado; 
comments  by  11-14-77. 

55234;  10-14-77 
Office  of  the  Secretary — 

Apprenticeship  programs;  equal  em¬ 
ployment;  comments  by  11-14-77. 

52441;  9-30-77 

POSTAL  SERVICE 

Preparation  for  mailing;  packaging; 
comments  by  11-16-77. 

56960;  10-31-77 
[First  published  at  42  FR  48349, 
September  23,  1977] 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Additional  equipment,  vessels  of 
10,000  gross  tons  or  more;  com¬ 
ments  by  11-15-77. 

47852;  9-22-77 
Improved  emergency  steering  stand¬ 
ards  for  oil  tankers;  comments  by 

11-15-77 . 47852;  9-22-77 

Inert  gas  systems;  comments  by 

11-15-77 .  47852;  9-22-77 

Tank  vessels  carrying  oil  in  trade;  pro¬ 
tection  of  marine  environment; 
comments  by  11-15-77. 

47851;  9-22-77 
Federal  Aviation  Administration — 
Structural  fatigue  evaluation;  trans¬ 
port  category  airplanes;  comments 

by  11-14-77 . 41236;  8-15-77 

Federal  Railroad  Administration — 
Railroad  operating  rules;  blue  signal 
protection  for  workmen;  comments 

by  11-14-77 . 49813;  9-28-77 

Materials  Transportation  Bureau — 
Consolidation  of  box  specifications; 
comments  by  11-17-77. 

45695;  9-12-77 
Consolidation  of  drum  specifications; 
comments  by  11-17-77. 

45696;  9-12-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  11-15-77. 

56181;  10-21-77 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 
Committee,  Washington,  D.C. 
(open),  11-16  and  11-17-77. 

57144;  11-1-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Research  Grants  Panel,  Washington, 
D.C.  (closed),  11-18-77. 

56988;  10-31-77 
CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Chicago,  III. 
(open),  11-14-77..  55908;  10-20-77 


Nevada  Advisory  Committee,  Las  Vegas, 
Nevada  (open),  11-19-77. 

56977;  10-31-77 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash¬ 
ington,  D.C.  (open),  11-18-77. 

57145;  11-1-77 
COMMERCE  DEPARTMENT 
Maritime  Administration — 

U.S.  Merchant  Marine  Academy  Ad¬ 
visory  Board,  Kings  Point,  N.Y. 
(open),  11-15-77. 

55909;  10-20-77 
National  Fire  Prevention  and  Control 
Administration — 

National  Academy  for  Fire  Prevention 
and  Control,  Hapeville,  Ga.  (open), 

11-18-77 .  56144;  10-21-77 

National  Oceanic  and  Atmospheric 
Administration — 

South  Atlantic  Fishery  Management 
Council,  Kissemmee,  Fla.;  11-15 
thru  11-17-77....  54590;  10-7-77 
South  Atlantic  Fishery  Management 
Council  and  Gulf  of  Mexico  Fishery 
Management  Council  (open)  Kis¬ 
semmee,  Fla.,  1-15  thru  11-17— 

77 .  53651;  10-3-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Poison  Prevention  Packaging  Technical 
Advisory  Committee,  Washington,  D.C. 
(open),  11-14  and  11-15-77. 

56514;  10-26-7/ 
DEFENSE  DEPARTMENT 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Wash¬ 
ington,  D.C,  (closed),  11-16  and 

11-17-77 .  56515;  10-26-77 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
National/Tactical  Interface,  Wash¬ 
ington,  D.C.  (closed),  11-17  and 

11-18-77 .  57154;  11-1-77 

Electron  Devices  Advisory  Group, 
Working  Group  C,  New  York,  N.Y. 
(closed),  12-^77. 

57153;  11-1-77 
Electron  Devices  Advisory  Group, 
Working  Group  D,  New  York,  N.Y. 
(closed),  12-15  and  12-16-77. 

57153;  11-1-77 
Wage  Committee,  Washington,  D.C. 
(closed),  11-15-77. 

46382;  9-15-7/ 
EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY  COUN¬ 
CIL 

Meeting,  Washington,  D.C.  (open), 
11-18  and  11-19-77. 

2386;  1-11-77 

ENERGY  DEPARTMENT 

Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee,  San  Francisco, 
Calif,  (open),  11-15-77. 

56352;  10-25-77 
Consumer  Affairs/Special  Impact  Ad¬ 
visory  Committee  Subcommittees, 
San  Francisco,  Calif.  (open), 
11-14-77 .  56352;  10-25-77 


Fuel  Oil  Marketing  Advisory  Committee 
Ad  Hoc  Subcommittee,  Washington, 
D.C.  (open),  11-18-77. 

55132;  10-13-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Science  Advisory  Board,  Environmental 
Health  Advisory  Committee,  Arlington, 
Va.  (open),  11-17  and  11—18—77. 

57157;  11-1-77 
State-Federal  FIFRA  Implementation 
Advisory  Committee  (SSFIAC),  Wash¬ 
ington,  D.C.  (open),  11—15  and 

1 1-16-77 .  56961;  10-31-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Executive  Committee,  Wash¬ 
ington,  D.C.  (open),  11-15-77. 

56978;  10-31-77 
Radio  Technical  Commission  for  Marine 
Services,  Receiver  Standards  for  Mari¬ 
time  Mobile  Service,  Washington,  D.C. 
(open),  11-17-77..  56978;  1(^31-77 
Radio  Technical  Commission  for'MarIne 
Services,  VHF  Automated  Radiotele¬ 
phone  Systems,  Washington,  D.C. 
(open).  11-18-77..  56978;  10-31-77 
FEDERAL  ENERGY  ADMINISTRATION 
Priorities  Assistance  Training  Program, 
New  Orleans,  La.  (open),  11-17-77. 

49841;  9-28-77 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed), 

11-17-77 .  55924;  10-20-77 

FINE  ARTS  COMMISSION 

Meeting,  Washington,  D.C.  (open), 

11-25-77 .  53654;  10-3-77 

GENERAL  SERVICES  ADMINISTRATION 
Subconductor  Listing  Study  Group, 
Washington,  D.C.  (open),  11-17-77. 

57154;  11-1-77 
Federal  Register  Office — 

Legal  Drafting  Workshops,  Washing¬ 
ton,  D.C.,  11-17  and  11-1^77; 
reservations  required. 

39680;  8-5-77 
National  Fire  Protection  Association, 
Atlanta,  Ga.  (closed),  11-14 
through  11-17-77. 

25767:  5-19-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Administration — 

Clinical  Program-Projects  Research' 
Review  Committee,  Rockville,  Md. 
(partially  open),  11-18  and 

11-19-77 .  54877;  10-11-77 

Mental  Health  Small  Grant  Commit¬ 
tee,  Rockville,  Md.  (partially  open), 
11-17  thru  11-19-77. 

54877;  10-11-77 
Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open), 
11-14  and  11-15-77. 

54877;  10-11-77 
Food  and  Drug  Administration — 

Anti-Infective  Agents  Advisory  Com¬ 
mittee,  Rockville,  Md.  (open), 
11-14  and  11-15-77. 

55644;  10-18-77 
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Antimicrobial  Panel,  Rockville,  Md. 
(open),  11-18  and  11-19-77, 

55644;  10-18-77 
Antiperspirant  Panel,  Rockville,  Md. 
(open),  11-17  and  11-18-77, 

55644;  10-18-77 
Controlled  Substances  Advisory  Com¬ 
mittee,  Rockville,  Md.  (open), 

11-16-77 . .  55644;  10-18-77 

Obstetrics-  and  Gynecology  Advisory 
Committee,  Rockville,  Md.  (open), 
11-17  and  11-18-77. 

55644;  10-18-77 
Orthopedic  Device  Classification 
Panel,  Washington,  D.C.  (open), 
11-14  and  11-15-77. 

55644;  10-18-77 
Pulmonary-Allergy  and  Clinical  Im¬ 
munology  Advisory  Committee, 
Rockville,  Md.  (open),  11-14  and 

11-15-77 .  55644;  10-18-77 

Health  Resources  Administration — 
Health  Professions  Education  Na¬ 
tional  Advisory  Council^  Hyattsville, 
Md.  (open),  11-15  and  11-16-77. 

54879;  10-11-77 
National  Guidelines  for  Health  Plan¬ 
ning,  Washington,  D.C.  (open), 
11-15  and  11-16-77. 

56139;  10-21-77 
National  Institutes  of  Health — 

Biomedical  Library  Review  Commit¬ 
tee,  Bethesda,- Md.  (open),  11-16 
and  11-17-77....  52492;  9-30-77 
Cancer  Center  Support  Grant  Review 
Committee,  Bethesda,  Md.  (par¬ 
tially  open),  11-18  and  11-19-77. 

55271;  10-14-77 
Cancer  Control  Prevention  Detection, 
Diagnosis,  and  Pretreatment  Eval¬ 
uation  Review  Committee,  Silver 
Spring,  Md.  (partially  open),  11-17 
and  11-18-77..  55271;  10-14-77 
Combined  Modality  Committee, 
Bethesda,  Md.  (partially  open), 
11-14  and  11-15-77. 

55271;  10-14-77 
Committee  on  Cancer  Immuno¬ 
therapy,  Bethesda,  Md.  (open), 

11-17-77 .  55269;  11-14-77 

Developmental  Behavioral  Science 
Study  Section,  San  Francisco, 
Calif.,  11-16  through  11-18-77; 

45383;  9-9-77 
Development  Therapeutics  Commit¬ 
tee,  Silver  Spring,  Md.  (partially 
open),  11-16-77. 

55271;  10-14-77 
Division  of  Research  Grants,  Wash¬ 
ington,  D.C.  (open),  11-14-77. 

44290;  9-2-77 
Ethics  Advisory  Board,  Washington, 
D.C.  (openj,  11-18  and  11-19-77. 

55652;  10-18-77 
General  Medicine  Study  Section, 
Washington,  D.C.  (partially  open), 
11-16  through  11-19-77. 

54383;  9-9-77 
Maternal  and  Child  Health  Research 
Committee,  Bethesda,  Md.  (open), 
11-14  and  11-15-77. 

52493;  9-30-77 


National  Diabetes  Advisory  Board, 
Washington,  D.C.  (open), 

11-16-77 .  55269;  10-14-77 

Oral  Biology  and  Medicine,  Washing¬ 
ton,  D.C.  (partially  open),  11-16 
through  11-19-77. 

45383;  0-9-77 
Research  Manpower  Review  Commit¬ 
tee,  Bethesda,  Md.  (partially  open), 

11-18-77 .  52495;  9-30-77 

Transplantation  Immunology  Commit¬ 
tee,  Bethesda,  Md.  (partially  open), 
11-17  and  11-18-77. 

52495;  9-30-77 

INTERIOR  DEPARTMENT 

Bonneville  Power  Administration — 

Role  of  BPA  in  the  Pacific  Northwest 
Power  Supply  System,  Boise,  Idaho 
(open),  11-15-77. 

51671;  9-29-77 
Role  of  BPA  in  the  Pacific  Northwest 
Power  Supply  System,  Idaho  Falls, 
Idaho  (open),  11-16-77. 

51671;  9-29-77 
Role  of  BPA  in  the  Pacific  Northwest 
Power  Supply  System,  Seattle, 
Wash,  (open),  11-13-77. 

51671;  9-29-77 
National  Park  Service — 

Golden  Gate  National  Recreation  Area 
Advisory  Commission,  San  Fran¬ 
cisco,  Calif,  (open),  11-19-77. 

55949;  10-20-77 
Historic  American  Buildings  Survey 
Advisory  Board,  Charlottesville,  Va. 
(open),  11-14-77. 

55280;  10-14-77 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Adminis¬ 
tration — 

National  Minority  Advisory  Council  on 
Criminal  Justice,  San  Francisco, 
Calif.  (open),  11-18  and 

11-19-77 .  56648;  10-27-77 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Working  Group  on  the  Trans¬ 
portation  of  Radioactive  Materials, 
Chicago,  III.  (open),  11-16-77. 

56970;  10-31-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board,  Wash¬ 
ington,  D.C.  (open),  12-12  and 

12-13-77 .  57190;  11-1-77 

National  Market  Advisory  Board,  Wash¬ 
ington,  D.C.  (open),  11-14  and 

11-15-77 .  57190:  11-1-77 

SMALL  BUSINESS  ADMINISTRATION 
Denver  District  Advisory  Council,  Denver, 
Colo,  (open),  11-18-77. 

54041;  10-4-77 
Region  IX  Phoenix  Advisory  Council, 
Phoenix,  Ariz.  (open),  11-16-77. 

56174;  10-21-77 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Board  for  International  Food  and 
Agricultural  Development,  Joint 
Committee  on  Agricultural  Develop¬ 
ment,  Arlington,  Va.  (open),  11-16 
and  11-17-77..  56658;  10-27-77 


Board  for  International  Food  and 
Agricultural  Development,  Joint 

Research  Committee,  Arlington,  Va. 
(open),  11-16  and  11—17—77. 

56658;  10-27-77 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee, 
Safety  of  Life  at  Sea  Subcommit¬ 
tee,  Washington,  D.C.  (open), 

11-16-77 .  54481;  10-6-77 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open), 

11-15-77 .  55323;  10-14-77; 

56176;  10-21-77 
Private  International  Law  Advisory 

Committee,  Washington,  D.C., 

11-18-77 .  56557;  10-26-77 

TRANSPORTATION  DEPARTMENT  ' 

Coast  Guard — 

Research  Advisory  Committee,  Gro¬ 
ton,  Conn,  (open),  11-16-77. 

51688;  9-29-77 
Federal  Aviation  Administration — 

Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA)  Executive  Com¬ 
mittee,  Arlington,  Va.  (open), 

11-16-77 .  55960;  10-20-77 

VETERANS  ADMINISTRATION 

Wage  Committee,  Washington,  D.C. 
(closed),  11-17-77..  45403;  9-9-77 


Ntxt  WMk’t  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Cranberries  grown  in  certain  States; 
handling;  Long  Beach,  Wash., 

11-14-77 .  55094;  10-13-77 

CIVIL  AERONAUTICS  BOARD 

Alaska  fares  investigation,  Washington, 
D.C.,  11-15-77  ...  55631;  10-27-77 
Iowa/ Illinois — Atlanta  route.  Rock 
Island,  III.,  11-15-77. 

42884;  8-25-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Standards  of  conduct  for  commodity 
trading  professionals,  Boston,  Mass., 

11-11-77 .  56344;  10-25-77 

Standards  of  conduct  for  commodity 
trading  professionals,  Dallas,  Tex., 

11-16-77 .  56344;  10-25-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Grants  to  State  educational  agencies 
to  meet  the  special  educational 
needs  of  migratory  children.  Home¬ 
stead,  Fla.,  11-14  and  11-15-77. 

56608;  10-27-77 
Health  Resources  Administration — 
National  guidelines  for  hearlth  plan¬ 
ning,  Washington,  D.C.,  11-17-77. 

57141;  11-1-77 

INTERNATIONAL  JOINT  COMMISSION, 
U.S.  AND  CANADA 

Regulation  of  Lake  Erie  and  Great  Lakes 
Diversion  and  Consumptive  Uses, 
various  cities  in  Canada  and  Illinois, 
11-15  thru  11-17-77. 

56161;  10-21-77 
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JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Adminis¬ 
tration — 

National  Minority  Advisory  Council  on 
Criminal  Justice,  Los  Angeles, 
Calif.,  11-16  and  11-17-77. 

56648;  10-27-77 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 

Airport  traffic  control  towers,  discon¬ 
tinuance  criteria,  East  Point,  Ga., 

11-15-77 .  56995;  10-31-77 

Compartment  interior  materials  In 
transport  category  airplanes,  Wash¬ 
ington,  D.C.,  11-14  through 

11-18-77 . 36976;  7-18-77 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 
National  transportation  policy,  Altoona, 

Pa.,  11-14-77 .  56989;  10-31-77 

National  transportation  policy,  Camden, 
N.J.,  11-15-77....  56989;  10-31-77 
National  transportation  policy,  Jersey 
City,  N.J.,  11-16-77. 

56989;  10-31-77 
National  Transportation  Policy,  Provi¬ 
dence,  R.I.,  11-17-77. 

56989;  10-31-77 


National  transportation  policy,  Pitts¬ 
burgh,  Pa.,  11-18-77. 

56989;  10-31-77 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  In  the  Federal  Register. 
Copies  of  the  laws  In  Individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

H.R.-  2817 . Pub.  L.  95-152 

To  provide  for  certain  additions  to  the 
Tinicum  National  Environmental  Center. 
(Nov.  4  1977;  91  Stat.  1246).  Price: 
$.50. 

H.R.  4297 . Pub.  L.  95-153 

To  amend  the  Marine  Protection,  Re¬ 
search,  and  Sanctuaries  Act  of  1972  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act  for  fiscal  year 
1978.  (Nov.  4  1977;  91  Stat.  1247). 
Price:  $.50. 
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[ 3195-01  ] 

Title  3 — The  President 

PROCLAMATION  4535 

Emergency  Medical  Services  Week,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  week  more  than  one  thousand  Americans  lose  their  lives  due  to  accidents 
and  illnesses  bee  ause  emergency  medical  assistance  is  either  unavailable  or  inadequate. 

In  1968  the  Department  of  Transportation  issued  a  national  unifonn  standard, 
“Emergency  Medical  Ser\iccs,”  under  the  Highway  Safety  Act  of  1966.  This  Federal 
initiative  has  provided  essential  training  courses  for  emergency  medical  personnel,  vital 
communications  for  citizen  access,  quicker  responses  and  physician  direction,  and  im¬ 
portant  speciheations  for  ambvdances,  including  necessary  medical  equipment  and 
uniform  colors  and  markings. 

We  salute  the  Nation’s  emergency  personnel,  upon  whose  skill  and  dedication  we 
all  dejiend. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  November  6,  1977,  as  Emergency 
Medical  Services  Week. 

I  call  upon  the  Governors  and  Mayors  and  all  other  State  and  local  officials  to 
assist  hospital  administrators  and  physicians,  hre  departments,  public  safety  agencies 
and  ambulance  services  in  improving  emergency  medical  services. 

I  call  upon  Federal  agencies,  especially  the  Departments  of  Transportation  and 
Health,  Education,  and  Welfare  to  continue,  with  renewed  emphasis,  their  assistance 
to  States  and  communities  in  their  efforts  to  help  those  in  need  of  emergency  medical 
assistance. 

I  call  upon  the  American  people  to  lend  their  sujjport  to  these  efforts  in  order 
that  we  may  assure  that  no  individual  in  this  country  will  suffer  due  to  the  lack  of 
available  or  adequate  emergency  helj)  when  in  need. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  Rfth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-32646  Filed  1 1-7-77  ;4;28  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $22,000  and  a  rate  of  assess¬ 
ment  of  two  and  one-half  cents  ($0,025) 
per  carton  of  lettuce  for  the  functioning 
of  the  South  Texas  Lettuce  Committee. 
This  enables  the  committee  to  collect 
assessments  from  first  handlers  of  let¬ 
tuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas  and  to  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and  Crder 
No.  971  regulate  the  handling  of  lettuce 
grown  in  Cameron,  Hidalgo,  Starr,  and 
Willacy  Counties  in  Texas.  The  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674).  The  South  Texas 
Lettuce  Committee,  established  under 
the  order,  is  responsible  for  its  local  ad¬ 
ministration. 

Notice  was  published  in  the  October 
19  Federal  Register  (42  FR  55821)  re¬ 
garding  the  proposals.  It  afforded  inter¬ 
ested  persons  an  opportunity  to  file  writ¬ 
ten  comments  not  later  than  November 
3,  1977.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  notice,  it  is  found  that  the 
following  expenses  and  rate  of  assess¬ 
ment  should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  December  9, 
1977  (5  U.S.C.  553)  because  this  part  re¬ 
quires  that  the  rate  of  assessment  for  a 
particular  fiscal  period  shall  apply  to 
all  lettuce  from  the  beginning  of  such 
period. 


The  regulation  is  as  follows: 

§  971.217  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31.  1978,  by  the  South 
Texas  Lettuce  Committee  for  its  main¬ 
tenance  and  functioning  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  w'ill  amount  to  $22,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  and  one-half  cents 
($0,025)  per  carton  of  assessable  lettuce 
handled  by  him  as  the  first  handler  dur¬ 
ing  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  971.43(a)  (2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  November  4,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.77-32498  Filed  ll-8-77;8:45  am] 


[ 6355-01  ] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  A— GENERAL 

PART  1012— MEETINGS:  ADVANCE  PUB¬ 
LIC  NOTICE,  PUBLIC  ATTENDANCE, 
AND  RECORDKEEPING 

Amendment  of  Rule 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION :  Final  rule. 

SUMMARY :  This  document  amends  the 
Commission’s  meetings  policy  regarding 
advance  notice  of  and  public  attendance 
at  meetings  between  Agency  staff  and 
officers  or  employees  of  other  Federal 
government  agencies.  The  amendment 
provides  that  such  meetings  are  not,  ex¬ 
cept  in  certain  circumstances,  subject 
to  the  advance  notice  or  public  attend¬ 
ance  requirements  of  the  meetings  pol¬ 
icy  when  the  Agency  employee  finds  it 
necessary,  for  the  efficient  performance 
of  his  or  her  duties,  to  schedule  the 
meeting  without  advance  notice  or  at¬ 
tend  the  closed  meeting.  The  Commis¬ 
sion  has  determined  that  the  amend¬ 


ment  is  necessary  because  a  literal  read¬ 
ing  of  the  present  policy  precludes  the 
staff  from  attending  many  routine  inter¬ 
agency  meetings,  thus  interfering  with 
effective  interagency  cooperation  and 
leading  to  inefficient  expenditure  of  staff 
time.  The  change  in  the  policy  will  cover 
most  routine  interagency  meetings 
hosted  or  attended  by  the  Agency’s  staff. 
However,  meetings  where  another  agen¬ 
cy’s  representative  acts  as  an.  advocate 
for  a  particular  Commission  course  of 
action  will  continue  to  be  subject  to  the 
meetings  policy’s  advance  notice  re¬ 
quirement  and  will  be  open.  The  Com¬ 
mission  believes  that  the  situation  where 
the  other  agency’s  representative  act  as 
an  advocate  is  in  many  respects  similar 
to  that  presented  by  meetings  with  out¬ 
side  private  parties  and  such  meetings 
should  be  open  to  public  scrutiny. 

EFFECTIVE  DATE:  November  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  Melnick,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  determined  that 
since  this  amendment  is  a  rule  of  agen¬ 
cy  procedure,  the  notice  and  public  pro¬ 
cedure  provisions  of  5  U.S.C.  553  are  in¬ 
applicable.  Further,  the  delay  in  the  ef¬ 
fective  date  required  by  5  U.S.C.  553 
would  not  be  in  the  public  interest,  since 
continued  application  of  the  present  pol¬ 
icy  will  interfere  with  the  Commission’s 
ability  to  effectively  protect  the  public 
health  and  safety.  Accordingly,  the  no¬ 
tice  and  public  procedure  on  the  amend¬ 
ment  may  be  dispensed  with  and  the 
amendment  may  be  made  effective  upon 
publication. 

Accordingly,  §  1012.5(b)  of  Title  16, 
Chapter  II,  Subchapter  A  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follow's: 

1.  In  §  1012.5(b)  (1)  (ii),  a  new  sub- 
paragraph  (G)  is  added,  reading  as 
follows: 

§  1012.5  .4gency  meetings;  require¬ 
ments  for  advance  public  notice  and 
attendance  by  the  public. 

4  ♦  «  « 

(b)  Meetings  between  Commissioners 
or  Agency  and  outside  parties  *  *  * 

(1)  Notice.  *  *  * 

(ii)  Exceptions  *  *  * 

(G)  Meetings  or  discussions  with  of¬ 
ficers  or  employees  of  other  Federal  gov¬ 
ernment  agencies  where  the  Agency  em¬ 
ployee  finds  it  necessary,  for  the  efficient 
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performance  of  his  or  her  duties,  that 
the  meeting  be  scheduled  without  ad¬ 
vance  notice.  Provided,  that  the  excep¬ 
tion  to  the  notice  requirement  in  this 
subparagraph  (G)  shall  not  apply  where 
a  specific  regulatory  matter  will  be 
under  discussion  and  the  meeting  is  likely 
to  involve  advocacy  of  a  particular  Com¬ 
mission  course  of  action  by  the  other 
agency’s  officers  or  employees. 

2.  In  §  1012.5(b)  (2)  (ii),  subparagraph 
(E)  is  revised  to  read  as  follows: 

§  1012.5  Agency  meetings:  require¬ 
ments  for  advance  public  notice  and 
attendance  by  the  public. 

*  *  «  *  * 

(b)  Meetings  between  Commissioners 
or  Agency  staff  and  outside  parties. 
«  «  * 

(2)  Attendance  by  the  public.  *  *  • 
(ii)  The  following  Agency  meetings 
are  not  open  to  the  public :  *  *  • 

(E)  Meetings  or  discussions  with  of¬ 
ficers  or  employees  of  other  Federal  gov¬ 
ernment  agencies  where  the  Agency  em¬ 
ployee  finds  it  necessary,  for  the  efficient 
performance  of  his  or  her  duties,  that 
the  meeting  be  closed.  Provided,  that  the 
exception  to  the  openness  requirement  in 
this  subparagraph  (E)  shall  not  apply 
where  a  specific  regulatory  matter  will  be 
under  discussion  and  the  meeting  is  likely 
to  involve  advocacy  of  a  particular  Com¬ 
mission  course  of  action  by  the  other 
agency’s  officers  or  employees. 

Dated:  November  3,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Pro'iuct 

Safety  Commission. 
|PR  Doc.77-32409  Filed  ll-8-77;8,45  am] 
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SUBCHAPTER  B — CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1105— SUBMISSION  OF  EXISTING 
STANDARDS;  OFFER  TO  DEVELOP 
STANDARDS:  AND  THE  DEVELOPMENT 
OF  STANDARDS 

Amendments  to  Regulations 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY :  The  Commission  is  amend¬ 
ing  its  regulations  for  submitting  offers 
to  develop  consumer  product  safety 
standards  to  refiect  changes  in  the  Con¬ 
sumer  Product  Safety  Act  resulting  from 
the  Consumer  Product  Safety  Commis¬ 
sion  Improvements  Act  of  1976.  The 
amendments  change  the  basic  time  pe¬ 
riod  an  offeror  has  to  develop  a  stand¬ 
ard  to  150  days  after  the  offer  has  been 
accepted  by  the  Commission,  rather  than 
150  days  after  the  publication  of  the  no¬ 
tice  of  proceeding  to  develop  a  standard. 
The  amendments  also  clarify  the  author¬ 
ity  the  Commission  has  received  under 
the  Improvements  Act  to  contribute,  in 
advance,  to  an  offeror’s  costs.  The 
amendments  add  the  requirement  of  an 
analysis  of  the  extent  to  which  elderly 
and  handicapped  persons  may  be  ad¬ 
versely  affected  by  a  recommended  stand¬ 
ard  to  the  supporting  data  which  must 


accompany  an  offeror-developed  stand¬ 
ard  for  submission  to  the  Commission. 

EFFECTIVE  DATE:  November  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Carole  Roth,  Office  of  the  General 

Counsel,  Consumer  Product  Safety 

Commission,  1111  18th  Street  NW., 

Washington,  D.C.  20207,  202-634-7770. 

SUPPLEMENTARY  INFORM  A-HON: 
In  May  of  1976  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1976  (Pub.  L.  94-284)  was  signed  into 
law.  This  law  authorized  appropriations 
for  the  Commission  through  1978  and 
contained  changes  and  additions  to  the 
provisions  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2051  et 
seq.). 

Certain  changes  were  made  to  the  pro¬ 
visions  of  sections  7  and  9  of  the  CPSA 
which  set  the  procedures  for  the  devel¬ 
opment  of  consumer  product  safety 
standards.  The  Commission  currently 
has  regulations  in  effect  at  16  CFR  Part 
1105  governing  the  submission  of  offers 
to  develop  safety  standards.  'These  regu¬ 
lations  are  being  amended  to  refiect 
changes  in  the  CPSA  resulting  from  the 
Improvements  Act. 

The  Improvements  Act  changed  the 
basic  time  period  an  offeror  has  to  de¬ 
velop  a  standard  to  150  days  after  the 
offer  has  been  accepted  by  the  Commis¬ 
sion,  rather  than  150  days  after  the  pub¬ 
lication  of  the  notice  of  proceeding  to 
develop  a  standard.  The  offeror  regula¬ 
tions  are  being  modified  to  refiect  this. 
The  regulations  are  also  being  modified 
to  clarifv  the  authoritv  the  Commission 
has  received  under  the  Improvements 
Act  to  contribute,  in  advance,  to  an  of¬ 
feror’s  costs  without  regard  to  31  U.S.C. 
529.  The  Improvements  Act,  in  addition, 
established  the  requirement  that  the 
Commission,  when  issuing  a  consumer 
product  safety  rule,  consider  and  take 
into  account  the  special  needs  of  elderly 
and  handicapped  persons  to  determine 
the  extent  to  which  such  persons  may  be 
adversely  affected  by  such  rule.  This  re¬ 
quirement  is  being  added  to  the  support¬ 
ing  data  which  must  accompany  a  rec¬ 
ommended  standard  developed  by  an  of¬ 
feror  for  submission  to  the  Commission. 

Because  this  document  contains 
amendments  to  rules  of  agency  proce¬ 
dure  or  practice,  the  relevant  provisions 
of  the  Administrative  Procedure  Act 
(APA,  5  U.S.C.  553)  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation,  and  delay  in  effec¬ 
tive  date  are  not  applicable.  In  addition, 
even  if  it  were  to  be  found  that  these 
procedures  of  the  APA  apply,  the  Com¬ 
mission  for  good  cause  finds  that  notice 
and  public  procedure  and  delayed  effec¬ 
tive  date  are  unnecessary  because  the 
amendments  do  not  effect  anyone’s  sub¬ 
stantive  rights  and  it  is  in  the  public  in¬ 
terest  to  have  the  amendments  in  effect 
as  soon  as  possible. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  as 
amended  (secs.  7  and  9,  Pub.  L.  92-573, 
as  amended  Pub.  L.  94-284,  86  Stat.  1212- 
15,  as  amended  90  Stat.  505-506;  15 


U.S.C.  2056,  2058),  Part  1105  of  Title  16 
Chapter  II,  Subchapter  B  is  amended  as 
follows: 

§  1105.1  [Amended] 

1.  In  §  1105. l(i),  second  sentence,  by 
substituting  “after  acceptance  of  the  of¬ 
fer  by  the  Commission”  for  “after  the 
publication  of  the  invitation,” 

§  1105.2  [Amended] 

2.  In  §  1105.2,  second  sentence,  by  sub¬ 
stituting  “after  acceptance  of  the  offer 
by  the  Commission”  for  “after  the  pub¬ 
lication  of  the  notice  in  the  Federal  Reg¬ 
ister.” 

3.  In  §  1105.8(c) ,  by  adding  the  follow¬ 
ing  new  paragraph  (3) : 

§  1105.8  Recommended  consumer  prod¬ 
uct  safety  standards  developed  by 
offerors. 

»  *  *  *  ♦ 

(c)  *  *  * 

«  *  «  *  * 

(3)  An  analysis  of  the  extent  to  which 
elderly  and  handicapped  persons  may  be 
adversely  affected  by  the  recommended 
standard. 

4.  In  §  1105.9(f),  by  adding  the  follow¬ 
ing  sentence  at  the  end  of  that  para¬ 
graph: 

§  1105.9  Contributions  to  the  offeror's 
cost. 

•  *  *  ♦  * 

(f)  •  *  ♦  The  Commission  may  make 
its  contribution  in  advance  and  without 
regard  to  31  U.S.C.  529. 

5.  The  “Authority”  section  of  Part  1105 
appearing  after  the  table  of  contents  is 
amended  to  read: 

Authority:  Secs.  7  and  9,  Pub.  L.  92-573, 
as  amended  Pub.  L.  94-284,  86  Stat.  1212-15, 
as  amended  90  Stat.  505-506;  15  U.S.C.  2056, 
2058. 

The  “Source”  section  appearing  after 
the  table  of  contents  is  amended  to  read : 

Source:  39  FR  16213,  May  7,  1974,  as 
amended  42  FR  58400,  November  9  1977, 
unless  otherwise  noted. 

Effective  date;  The  amendments  are 
effective  November  9,  1977. 

Dated;  November  1,  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.77-32408  Filed  ll-8-77;8;45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5881,  IC-9989:  File  No. 
S7-644I 

PART  270— RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Registration  of  an  Indefinite  Number  of 
Investment  Company  Shares 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION :  Final  rule. 
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SUMMARY:  This  rule  allows  certain 
registered  investment  companies  to  elect 
to  register  an  indefinite  number  of  se¬ 
curities  for  sale.  It  requires  that  the  is¬ 
suer  file  a  Notice  after  the  end  of  each 
fiscal  year  identifying  the  number  of  se¬ 
curities  sold  pursuant  to  the  rule  and 
pay  appropriate  registration  fees  for 
such  securities.  The  rule  is  intended  to 
provide  such  issuers  relief  from  the  bur¬ 
den  of  continuously  monitoring  the 
number  of  securities  registered  and  re¬ 
maining  unsold.  Certain  conforming 
amendments  to  other  rules  are  also 
adopted. 

EFFECTIVE  DATE;  November  3.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Steven  M.  Felsenstein,  Esq.,  Division 

of  Investment  Management,  U.S.  Se¬ 
curities  and  Exchange  Commission, 

500  North  Capitol  Street,  Washington, 
^  D.C.  20549,  202-376-8049. 

SUPPLEMENTARY  INFORMATION; 
Section  24(f)  [15  U.S.C.  80a-24(f)  1  of 
the  Investment  Company  Act  of  1940 
(“1940  Act”)  [15  U.S.C.  80a-l  et  seq.l 
specifically  provides  that  the  Commis¬ 
sion  may  adopt  rules  to  permit  registra¬ 
tion  of  an  indefinite  number  of  securities 
issued  by  a  face-amount  certificate  com¬ 
pany  or  redeemable  securities  issued  by 
an  open-end  investment  company  or  unit 
investment  trust.  Rule  24f-2  [17  CFR 
270.24f-2]  adopted  today  >  allows  such 
Issuers  to  file  a  statement  electing  to  reg¬ 
ister  an  indefinite  number  of  securities 
and  requires  such  issuers  to  file  an  an¬ 
nual  notice  (accompanied  by  an  appro¬ 
priate  filing  fee)  indicating  the  number 
of  securities  actually  sold  pursuant  to 
the  rule  during  the  preceding  fiscal  year. 
In  conjunction  with  the  adoption  of  Rule 
24f-2  the  Commission  is  also  adopting 
an  amendment  to  Rule  24f-l  “  to  require 
an  opinion  of  counsel  similar  to  that  re¬ 
quired  by  Rule  24f-2,  and  is  adopting  an 
amendment  to  Rule  24e-2 (17  CFR 
270.24e-2]  under  the  1940  Act  to  elimi¬ 
nate  a  fee  adjustment  for  shares  regis¬ 
tered  under  Rule  24e-2  to  the  extent 
such  a  fee  reduction  has  been  taken  un¬ 
der  Rule  24f-2. 

Public  Comments  on  the  Proposed  Rule 
AND  Changes  in  the  Rule 

The  comments  received  concerning  the 
proposed  rule  unanimously  favored  its 
adoption  although  some  commentators 
suggested  modifications.  All  comments 
received  have  been  considered  and  the 
main  points  raised  by  the  commentators 
are  addressed  below. 


*  Rule  24f-2  and  certain  conforming 
amendment?  to  Rule  24f-l  [17  CFR  270  24f- 
1 1  were  proposed  for  comment  In  Release  No. 
33-5724,  IC-9347;  File  No.  S7-644  (July  8. 
1976) . 

=*  This  rule  allows  retroactive  registration 
of  certain  investment  company  securities. 

This  rule  provides  a  method  of  computing 
certain  reductions  of  filing  fees  for  invest¬ 
ment  company  securities.  Rule  24e-2  ( 17 
CFR  270.24e-21  was  adopted  on  June  16,  1977 
(Release  Nos.  33-5836,  IC-9819,  42  FR  31781. 
June  23,  1977) . 


Fees  Payable.  The  principal  revision 
made  in  the  rule  involves  the  method  of 
computing  the  fee  required  to  be  paid 
by  an  issuer  at  the  time  the  number  of 
shares  sold  pursuant  to  the  rule  is  made 
definite  by  the  filing  of  a  notice  pursuant 
to  paragraph  (b)  of  the  rule.  The  pro¬ 
posed  rule  provided  that  the  fee  to  be 
paid  would  be  calculated  in  the  manner 
prescribed  by  sectfion  6(b)  of  the  Secu¬ 
rities  Act  of  1933  (5  U.S.C.  77f  (b) )  and 
the  rules  and  regulations  thereunder. 
The  notice  would  have  been  required  to 
be  filed  within  120  days  after  the  end  of 
the  fiscal  year  during  which  such  shares 
had  been  sold. 

The  revised  rule  extends  the  period  of 
time  during  which  the  notice  must  be 
filed  to  six  months  but  provides  that  an 
issuer  who  files  the  notice  within  the 
first  two  months  following  the  end  of 
the  fiscal  year  can  reduce  the  amount  of 
the  maximum  aggregate  offering  price  of 
the  securities  covered  by  the  notice  by 
the  amount  of  securities  redeemed  or  re¬ 
purchased  by  the  issuer  during  the  pre¬ 
vious  fiscal  year,  thereby  reducing  the 
filing  fee  required  to  be  paid  by  the  regis¬ 
trant  with  respect  to  such  shares.  This 
method  of  computation  is  comparable  to 
the  method  provided  by  recently  adopted 
Rule  24e-2,  which  allows  an  issuer  to 
make  such  an  adjustment  in  the  compu¬ 
tation  of  fees  payable  in  connection  with 
the  registration  of  additional  shares  pur¬ 
suant  to  section  24(e)  of  the  1940  Act 
(15  U.S.C.  80a-24(e) )  (which  allows  ad¬ 
ditional  shares  to  be  registered  by  post¬ 
effective  amendment) . 

Several  commentators  expressed  con¬ 
cern  that  the  initial  $2,000  fee  required 
to  be  paid  by  companies  utilizing  the  pro¬ 
posed  rule  would  be  too  high.  The  rule 
has  been  modified  to  provide  for  an  ini¬ 
tial  fee  of  $500  in  lieu  of  the  proposed 
$2,000  because  the  rule  has  been  revised 
to  reduce  the  registration  fees  required 
to  be  paid  by  issuers  under  the  rule. 

Rule  24f-2  Notice.  Several  commenta¬ 
tors  recommended  that  the  Commission 
incorporate  in  Form  N-IR  (See  17  CFR 
274.101)  the  annual  24f-2  notice  (“No¬ 
tice”)  identifying  the  shares  sold  pur¬ 
suant  to  registration  under  the  Securi¬ 
ties  Act  of  1933  (“1933  Act")  (15  U.S.C. 
77a  et  seq.)  or  this  rule,  since  similar 
information  w’ould  be  included  in  a  com¬ 
pany’s  N-IR  filing,  which  has  a  120  day 
due  date  similar  to  the  filing  period 
originally  proposed  for  the  Notice,  The 
Commission  has  not  accepted  this  sug¬ 
gestion  because:  (1)  The  period  of  time 
within  which  the  Notice  is  required  to 
be  filed  has  been  extended:  (2)  the  Form 
N-IR  is  undergoing  revision  at  this 
time;  (3)  the  requirement  tiiat  a  letter 
Notice  be  filed  is  not  burdensome  for 
issuers;  (4)  the  filing  of  a  Form  N-IR 
is  subject  to  delay  for  many  reasons  un¬ 
related  to  sales  of  securities;  (5)  the 
handling  of  a  Form  N-IR  within  the 
Commission  is  different  from  the  han¬ 
dling  accorded  to  securities  registration 
material;  and  (6)  including  the  Notice 
function  in  the  N-IR  report  would  re¬ 
duce  the  freedom  of  the  staff  to  accede 
to  reasonable  requests  for  extension  of 
time  in  which  to  file  the  report.  In  short. 


'this  is  not  an  appropriate  area  in  which 
to  reduce  reporting  requirements. 

Several  commentators  expressed  con¬ 
cern  that  failure  to  file  the  Notice  on  a 
timely  basis  might  result  in  incomplete 
registration  and  suggested  that  there 
should  be  some  leeway  in  the  time  al¬ 
lowed  for  filing.  It  is  the  Commission’s 
view  that  when  a  registrant  chooses  to 
register  shares  pursuant  to  the  process 
provided  by  Rule  24f-2,  failure  to  com¬ 
plete  the  registration  process  by  filing 
the  notice  will  result  in  an  incomplete 
registration  of  securities  which  will  sub¬ 
ject  the  issuer,  or  any  person  liable  to 
the  issuer  for  failure  to  complete  the 
registration  process  on  its  behalf,  to  the 
risks  arising  from  that  failure. 

To  minimize  the  chance  of  inadvertent 
non-compliance  with  the  filing  require¬ 
ment,  the  filing  period  for  the  Notice 
has  been  extended  to  six  months  after 
the  end  of  the  fiscal  year.  This  time  is 
more  than  adequate  to  compute  and 
file  a  report  of  the  number  of  shares 
sold  during  a  fiscal  year,  since  a  fund 
must,  in  any  caJse,  maintain  its  share¬ 
holder  books  on  a  current  basis  at  all 
times.  Although  the  time  period  for  fil¬ 
ing  the  Notice  has  been  extended,  the 
Commission  believes  registrants  should 
be  encouraged  to  file  promptly  and  thus 
the  rule  provides  that  those  filing  in 
the  first  two  months  can  take  advan¬ 
tage  of  a  reduced  registration  fee  simi¬ 
lar  to  that  set  forth  in  the  new  Rule 
24e-2.  Those  filing  later  will  have  to 
pay  the  full  fees  required  by  section  6 
(b).  The  two  month  period  will  allow 
issuers  sufficient  time  in  which  to  re¬ 
ceive  the  results  of  the  fund’s  audit, 
which  must  be  completed  within  45 
days  after  the  end  of  the  fund’s  fiscal 
year  to  permit  the  mailing  of  the  an¬ 
nual  report  to  shareholders. 

As  proposed,  the  rule  would  have  al¬ 
lowed  a  fund  to  elect  to  include  the  No¬ 
tice  on  the  facing  sheet  of  a  post-effec- 
■  tive  amendment;  the  rule  has  been  re¬ 
vised  to  require  that  the  Notice  be  a 
separate  letter  captioned  as  a  “Rule  24f- 
2  Notice  for  (name  of  registrant).’’ 
This  will  facilitate  the  recording  and 
processing  of  such  notices,  and  eliminate 
certain  problems  arising  from  different 
effective  dates  for  portions  of  a  docu¬ 
ment. 

Other  Comments  and  Changes.  Sev¬ 
eral  commentators  argued  against  the 
requirement  that  an  opinion  of  counsel 
as  to  the  legalitv  of  the  securities  sold 
be  filed  wth  each  Notice,  claiming  it 
would  serve  no  u.seful  purpose.  ’The  first 
suggests  that  the  onlv  question  with 
which  the  Notice  is  concerned  is  the 
number  of  shares  sold  during  the  year. 
The  second  proposes  that  in  lieu  of  an 
opinion  of  counsel  filed  with  each  No¬ 
tice  the  rule  be  revised  to  require  that 
an  oDinion  be  filed  with  the  Rule  24f-2 
election.* 

’The  Commission  does  not  agree  that 
an  opinion  filed  with  the  Notice  would 


Tlie  opinion  would  be  either  unlimited, 
or  for  a  fixed  maximum  number  of  shares, 
according  to  the  authority  of  the  Issuer.  In 
the  latter  case,  subsequent  opinions  would 
presumably  he  necessary. 
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not  serve  a  useful  purpose.  Registration 
statements  covering  a  fixed  number  of 
shares  must  be  accompanied  by  an  opin¬ 
ion  of  counsel  passing  upon  the  legality 
of  the  issuance  of  the  shares  proposed 
to  be  registered.  We  think  it  appropriate 
that  such  an  opinion  cover  shares  reg¬ 
istered  under  Rule  24f-2  also,  and  is 
more  appropriately  filed  with  the  docu¬ 
ment  which  completes  the  registration. 
Piling  such  an  opinion  when  first  electing 
an  indefinte  registration  does  not  allow 
counsel  to  opine  with  any  certainty.  For 
the  same  reason  the  Commission  believes 
that  the  proposed  requirement  that  an 
issuer  provide  an  opinion  of  counsel  with 
a  notice  pursuant  to  Rule  24f-l  is  also 
appropriate. 

The  rule  has  been  revised  to  provide 
for  a  failure  to  file  a  Notice  within  six 
months  after  the  end  of  the  fiscal  year. 
In  addition  to  explicitly  terminating  the 
registration  statement  of  the  issuer  con¬ 
taining  the  declaration  pursuant  to 
paragraph  (a)  of  this  rule,  the  rule  con¬ 
tinues  the  duty  to  file  the  delinquent 
Notice  and  imposes  a  further  require¬ 
ment  that  a  Notice  be  filed  immediately 
with  respect  to  sales  of  securities  pur¬ 
suant  to  the  declaration  during  the  then 
current  fiscal  year  up  to  the  date  of  the 
Notice. 

Amendments  to  Rule  24e-2.  Rule  24e- 
2,  as  noted  above,  provides  for  a  reduction 
of  certain  filing  fees  in  a  manner  simi¬ 
lar  to,  and  on  the  same  basis  as.  Rule 
24f-2  as  revised.  To  avoid  the  possibility 
that  redeemed  shares  may  serve  as  a 
basis  for  reducing  two  fees  (i.e.,  one  un¬ 
der  each  rule — a  double  benefit).  Rule 
24f-2  and  Rule  24e-2  must  each  include 
cross-limitations.  The  amendment  of 
Rule  24e-2  is  solely  a  reconciling  amend¬ 
ment  for  such  a  purpose  and  its  adop¬ 
tion  without  solicitation  of  public  com¬ 
ment,"  or  prior  publication  is  found  to 
be  necessary  to  permit  the  prompt  im¬ 
plementation  of  the  benefit  of  Rule 
24f-2." 

Conclusion:  The  Commission  has  de¬ 
termined  that  these  revisions  of  the  pro¬ 
posed  rule  need  not  be  published  prior  to 
adoption.  The  expansion  of  the  time  pe¬ 
riod  during  which  the  notice  may  be  filed 
represents  the  extension  to  registrants 
of  a  further  benefit.  The  introduction  of 
the  fee  reduction  provision  is  a  grant  to 
registrants  of  further  relief  from  the 
imposition  of  certain  fees  which  would 
otherwise  be  required  to  be  paid  by  such 
issuers.  Since  the  time  limits  and  fee 
provisions  originally  were  proposed  for 
the  purposes  of  his  Commission,  and 
since  the  delay  in  implementation  re¬ 
quired  for  further  publication  would 

■■'Section  553(b)  (B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  (B) )  provides 
that  the  Commission  need  not  give  public 
notice  of  a  proposed  rulemaking  when  the 
agency  finds  such  notice  “impracticable,  un¬ 
necessary,  or  contrary  to  the  public  Interest.” 

Section  553(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d) )  provides  that 
the  Commission  need  not  publish  30  days 
prior  to  its  effective  date  a  rule  which  grants 
or  recognizes  an  exemption  or  relieves  a 
restriction;  or  when  otherwise  so  provided  by 
the  agency  for  good  cause  found  and 
published. 


deny  the  benefit  of  the  relief  for  a  further 
period,  we  find  it  appropriate  to  adopt 
the  provisions  without  further  delay.' 

In  consideration  of  the  foregoing, 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  the  addition  of  Section  270.24f-2,  and 
the  amendment  of  Sections  270.24f-l(b) 
(3)  and  270.24e-2,  all  as  set  forth  below. 

(Section  24(f)  of  the  Investment  Company 
Act  of  1940)  (15  U.S.C.  80a-24(f)  1 

(Section  6(c)  of  the  Investment  Company 
Act  of  1940)  115U.S.C.  80a-6(c)l 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  3,  1977. 

I.  Section  270.24f-2  is  as  follows: 

§  270.24f— 2  Registration  under  the  Se¬ 
curities  Act  of  1933  of  an  indefinite 
number  of  certain  investment  com¬ 
pany  securities. 

(a)  (1)  A  face  amount  certificate  com¬ 
pany  or  an  open-end  management  com¬ 
pany  or  unit  investment  trust  issuing  re¬ 
deemable  securities  may,  subject  to  the 
provisions  of  this  section,  elect  to  register 
an  indefinite  number  or  amount  of  se¬ 
curities  under  the  Securities  Act  of  1933 
by  including  on  the  facing  sheet  of  its 
registration  statement  a  declaration  that 
an  indefinite  number  or  amount  of  its 
securities  is  being  registered  by  such 
registration  statement,  or  if  a  registra¬ 
tion  statement  under  the  Securities  Act 
of  1933  is  in  effect  as  to  such  securities 
by  amending  such  registration  statement 
on  the  facing  sheet  to  declare  that  to  the 
number  or  amount  of  securities  of  the 
same  class  or  series  presently  registered 
is  added  an  indefinite  number  or  amount 
of  such  securities.  Such  declaration  shall 
take  effect  when  the  registration  state¬ 
ment  or  post-effective  amendment  in 
which  it  is  included  becomes  effective. 

(2)  A  declaration  filed  pursuant  to 
paragraph  (a)(1)  of  this  section,  once 
effective,  shall  remain  in  effect  as  to  such 
registration  statement  until  expressly 
terminated  by  a  statement  on  the  facing 
sheet  of  a  post-effective  amendment 
thereto,  or  until  involuntarily  termi¬ 
nated  as  provided  in  paragraph  (b)(2)  of 
this  section. 

(3)  At  the  time  a  declaration  is  filed 
there  shall  be  paid  to  the  Commission 
a  non-refundable  fee  of  $500.00. 

(4)  If  such  registration  statement  also 
registers  a  definite  number  or  amount  of 
securities,  thei'e  also  shall  be  paid  to  the 
Commission  with  respect  to  such  definite 
amount  of  securities  a  registration  fee 
calculated  in  the  manner  specified  in 
Section  6(b)  of  the  Securities  Act  of  1933 
and  the  rules  and  regulations  thereunder. 

(b)  (1)  If  an  issuer  has  filed  a  registra¬ 
tion  statement  or  post-effective  amend¬ 
ment  with  a  declaration  authorized  by 
paragraph  (a)(1)  of  this  section,  it 
shall,  with  respect  to  such  registration 
statement  and  within  six  months  after 
the  close  of  any  fiscal  year  during  which 
such  declaration  was  in  effect,  file  a  no- 

•  See  Note  6. 


tice  (“Rule  24f-2  Notice”)  containing 
the  following  information; 

(1)  The  fiscal  year  for  which  the  notice 
is  filed: 

(ii)  The  number  or  amount  of  securi¬ 
ties  of  the  same  class  or  series,  if  any, 
which  had  been  registered  under  the  Se¬ 
curities  Act  of  1933  other  than  pursuant 
to  this  section  but  which  remained  un¬ 
sold  at  the  beginning  of  such  fiscal  year; 

(iii)  The  number  or  amount  of  securi¬ 
ties,  if  any,  registered  during  such  fiscal 
year  other  than  pursuant  to  this  section; 

(iv)  The  number  or  amount  of  secyri- 
ties  sold  during  such  fiscal  year;  and 

(V)  The  number  or  amount  of  securi¬ 
ties  sold  during  such  fiscal  year  in  re¬ 
liance  upon  registration  pursuant  to  this 
section.  The  notice  shall  be  accompa¬ 
nied  by  an  opinion  of  counsel  indicating 
whether  the  securities  the  registration 
of  which  the  notice  makes  definite  in 
number  were  legally  issued,  fully  paid, 
and  non-assessable.  Such  notice  shall  be 
filed  by  letter  captioned  ‘  Rule  24f-2 
Notice  for  (name  of  registrant)”  and 
shall  be  accompanied  by  the  additional 
filing  fee,  if  any,  specified  in  paragraph 
(c)  of  this  section. 

(2)  If  the  Rule  24f-2  Notice  is  not 
filed  within  the  time  specified  in  such 
paragraph,  the  registration  statement 
containing  the  declaration  filed  pursuant 
to  paragraph  (a)(1)  of  this  section  shall 
be  deemed  to  be  terminated  and  the  reg¬ 
istrant  shall  discontinue  all  sales  of 
securities  pursuant  to  such  registration 
statement.  Separate  notices  as  described 
in  paragraph  (b)(1)  shall  be  filed  as 
soon  as  practicable  after  such  termina¬ 
tion  with  respect  to  sales  of  securities 
made  pursuant  to  the  declaration  dur¬ 
ing  (i)  the  fiscal  year  as  to  which  such 
notice  was  not  timely  filed,  and  (ii)  the 
period  after  the  close  of  such  fiscal  year 
as  to  which  such  notice  was  not  timely 
filed. 

(3)  If  a  registrant  has  in  effect  a 
declaration  described  in  paragraph  (a) 
(1)  of  this  section,  and  if  such  regis¬ 
trant  proposes  to  cease  its  operations, 
such  registrant  shall  file  a  post-effective 
amendment  terminating  the  declaration 
and  shall  file  the  Rule  24f-2  Notice  prior 
to  its  cessation  of  operations. 

(c)  A  Rule  24f-2  Notice  shall  be  ac¬ 
companied  by  the  payment  of  a  filing 
fee  with  respect  to  the  number  or 
amount  of  securities  specified  in  re¬ 
sponse  to  paragraph  (b)(1) (v)  of  this 
section,  and  shall  be  calculated  in  the 
manner  specified  in  section  6(b)  of  the 
Securities  Act  of  1933  and  the  rules  and 
regulations  thereunder,  and  shall  be 
based  upon  the  actual  aggregate  sale 
price  for  which  such  securities  were 
sold.  When  the  Rule  24f-2  Notice  is  filed 
not  later  than  two  months  after  the  close 
of  the  fiscal  year  during  which  such  se¬ 
curities  were  sold  pursuant  to  this  sec¬ 
tion,  the  filing  fee  to  be  paid  as  to  such 
securities  shall  be  the  fee.  if  any,  cal¬ 
culated  in  the  manner  specified  in  sec¬ 
tion  6<b)  of  the  Securities  Act  of  1933 
except  that,  for  the  purpose  of  such  cal¬ 
culation,  such  fee  shall  be  based  upon 
the  actual  aggregate  sale  price  for  which 
such  securities  were  sold  during  the  is- 
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suer’s  previous  fiscal  year,  reduced  by 
the  difference  between  (1)  the  actual 
aggregate  redemption  or  repurchase 
price  of  such  securities  of  the  issuer  re¬ 
deemed  or  repurchased  by  the  issuer 
during  such  previous  fiscal  year,  and  (2) 
the  actual  aggregate  redemption  or  re¬ 
purchase  price  of  such  redeemed  or  re¬ 
purchased  securities  previously  applied 
by  the  issuer  pursuant  to  section  21e-2 
(a)  in  filings  made  pursuant  to  section 
24(e)(1)  of  the  Investment  Company 
Act  of  1940.  Such  calculation  shall  be 
shown  as  a  footnote  to  the  information 
required  pursuant  to  paragraph  (b)(1) 
(iv)  of  this  section. 

(d)  Payment  of  a  fee  to  the  Commis¬ 
sion  pursuant  to  this  section  shall  be  by 
United  States  postal  money  order  or  cer¬ 
tified  bank  check  or  cash.  Fees  paid  pur¬ 
suant  to  paragraph  (a)  of  this  section 
cannot  be  credited  against  registration 
fees  which  become  payable  pursuant  to 
paragraph  (c)  of  this  section  while  the 
declaration  authorized  by  this  section  re¬ 
mains  in  effect.  A  fee  required  to  accom¬ 
pany  a  notice  filed  with  respect  to  the 
fiscal  year  during  which  such  declaration 
is  expressly  terminated  by  a  post-effec¬ 
tive  amendment  may  be  reduced  by  up 
to  the  amount  of  the  fee  paid  pursuant  to 
paragraph  (a)  of  this  section.  Amounts 
paid  pursuant  to  paragraph  (a)  in  excess 
of  the  fee  required  to  be  paid  pursuant 
to  this  paragraph  (d)  are  not  refundable. 

II.  Section  270.24f-l(b)  (3)  is  amended 
as  follows: 

§  270.24f— 1  Roiroaclive  registration 
under  the  .Securities  Act  of  1933  of 
certain  investment  company  shares 
sold  in  excess  of  niimher  of  shares 
included  in  an  effective  registration' 
statement. 

*  «  *  «  « 

(b)  *  •  • 

«  *  «  «  * 

(3)  The  notification  shall  include  as  an 
exhibit  a  certified  copy  of  a  resolution  by 
the  board  of  directors  of  the  issuer 

authorizing  the  filing  of  the  notification 

and  shall  be  signed  for  the  issuer  by  a 
duly  authorized  officer  thereof.  Five 
copies  of  the  notification  shall  be  filid, 
at  least  one  of  which  shall  be  manually' 
signed.  The  other  copies  may  have  fac¬ 
simile  or  typed  signatures.  The  notifica¬ 
tion  shall  also  include  an  opinion  of 
counsel  as  to  the  legality  of  the  securities 
being  registered,  indicating  whether  they 
are  legally  issued,  fully  paid  and  non¬ 
assessable. 

III.  Section  270.24e-2  is  amended  as 
follows: 

§  270.24c— 2  Computation  of  fee. 

*  *  «  *  * 

(a)  *  •  * 

(!)*•* 

(ii)  The  amount  of  securities  (number 
of  shares  or  other  units)  of  the  same 
class  redeemed  or  repurchased  bv  the 
issuer  in  its  previous  fiscal  year  (which 
amount  of  securities  must,  for  purposes 
of  this  paragraph  (ii),  be  reduced  by  the 
amount  of  any  securities  used  in  a  re¬ 
duction  made  by  the  issuer  with  respect 
to  such  shares  pursuant  to  paragraph 


(c)  of  section  24f-2  during  the  current 
fiscal  year)  provided  that,  when  more 
than  one  such  amendment  is  filed  by  an 
issuer  in  any  one  fiscal  year,  the  total 
amount  of  securities  used  for  such  re¬ 
ductions  during  any  fiscal  year  in  which 
such  reductions  are  made  may  not  ex¬ 
ceed  the  total  amount  of  securities  which 
were  redeemed  or  repurchased  by  the 
issuer  during  its  previous  fiscal  year, 

(2)  *  •  *  ( 

(b)  *  *  * 

•  «  *  *  * 

(3)  The  total  amount  of  redeemed  or 
repurchased  securities  used  for  reduc¬ 
tions  pursuant  to  paragraph  (a)  of  this 
section  or  pursuant  to  paragraph  (c)  of 
section  24f-2  in  all  previous  filings  of 
post-effective  amendments  during  the 
current  year;  and 

***** 
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Title  20 — Employees’  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regulations  No.  22) 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  E — Availability  of  Information  and 
Records  to  the  Public 

AGENCIES:  Social  Security  Administra¬ 
tion,  HEW;  Health  Care  Financing  Ad¬ 
ministration,  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  is  an  amendment 
to  existing  regulations  governing  the 
availability  of  certain  information  to  the 
public.  It  provides  that  certain  docu¬ 
ments  and  reports  received  from  the 
Joint  Commission  on  Accreditation  of 
Hospitals  shall  be  maintained  as  con¬ 
fidential.  This  rule  is  necessary  to  imple¬ 
ment  certain  provisions  of  the  Social 
Security  Act  requiring  such  confidential¬ 
ity. 

EFFECTIVE  DATE:  The  amendment 
will  be  effective  November  9,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  L.  Renner,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7519. 

SUPPLEMENTARY  INFORMATION: 
On  May  27,  1976,  there  was  published  in 
the  Federal  Register  (41  FR  21647)  a 
Notice  of  Proposed  Rule  Making  with 
proposed  amendment  to  Subpart  E,  Reg¬ 
ulations  No.  22.  The  proposed  amend¬ 
ment  to  Subpart  E  revises  §  422.426(b) 
and  adds  §  422.426(c)  to  include  in  the 
Social  Security  Administration’s  Free¬ 
dom  of  Information  regulations  specific 
reference  to  section  1865(a)(2)  of  the 
Social  Security  Act.  The  proposed 
amendment  also  revises  §  422.426(b)  to 
reflect  the  limitations  on  the  disclosure 
of  certain  health  program  survey  reports 
described  in  sections  1106  (d)  and  (e)  of 
the  Social  Security  Act,  and  on  tax  re¬ 


turns  and  return  and  return  information 
covered  by  section  6103  of  the  Internal 
Revenue  Code,  as  amended  by  the  Tax 
Reform  Act  of  1976. 

Section  1865(a)(2)  provides  for  the 
Joint  Commission  on  Accreditation  of 
Hospitals  (JCAH),  if  authorized  by  the 
hospitals,  to  release  to  the  Secretary  (or 
a  State  agency  designated  by  him)  on  a 
confidential  basis  copies  of  accreditation 
surveys  of  hospitals  made  by  the  JCAH. 
As  section  1865(a)  (2)  allows  no  discre¬ 
tion  on  the  part  of  the  Secretary  to  dis¬ 
close  information  obtained  from  JCAH, 
materials  released  under  this  provision 
are  thus  specifically  exempted  by  statute 
from  disclosure  to  the  public  under  ex¬ 
emption  (3)  of  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552(b)  (3) ,  as  amended 
by  section  5(b)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  which  be¬ 
came  effective  March  12,  1977.  Because 
section  1106(a)  of  the  Social  Security 
Act  neither  precludes  discretion  to  dis¬ 
close  nor  provides  specific  criteria  for 
witholding,  it  does  not  fall  within  ex¬ 
emption  (3)  of  the  Freedom  of  Informa¬ 
tion  Act.  The  report  of  the  conference 
committee  in  S.  Rept.  No.  94-1178,  94th 
Cong.,  2nd  Sess.  (1976)  referred  to  sec¬ 
tion  1106(a)  of  the  Social  Security  Act 
(42  U.S.C.  1306(a) )  as  an  example  of  a 
statute  whose  terms  do  not  come  within 
exemption  (3)  of  the  Freedom  of  Infor¬ 
mation  Act.  The  references  to  that  pro¬ 
vision  have  been  deleted  in  the  revised 
§  422.426  (b)  and  (c). 

The  public  was  allowed  30  days  from 
the  May  27,  1976,  publication  date  within 
which  to  comment  on  the  proposed 
amendment.  The  comment  period  has  ex¬ 
pired  and  the  comments  received  are 
summarized  below  along  with  our  discus¬ 
sion  of  them.  Comments  were  received 
endorsing  the  intent  of  the  proposed 
regulation  to  exempt  JCAH  acceditation 
materials  from  public  disclosure  under 
the  Freedom  of  Information  Act. 

However,  some  commenters  expressed 
concern  that  compliance  with  requests  by 
the  Congress  for  JCAH  accreditation  in¬ 
formation  might  result  in  their  public 
disclosure  by  the  Congress,  As  the  pre¬ 
amble  to  the  prop>osed  regulation  pointed 
out  (and  as  one  commenter  noted) : 

In  implementing  section  1865(a)  (2)  the  De¬ 
partment  will  be  guided  by  the  advice  of  the 
Attorney  General  that  the  protection  af¬ 
forded  by  the  provision  does  not  extend  to 
requests  from  the  Congress  (i.e.,  requests  on 
behalf  of  either  house  of  the  Congress  or  on 
behalf  of  a  committee  or  subcommittee  of 
the  Congress) . 

The  Attorney  General’s  advice  seems  to 
make  clear  that  the  law'  does  not  permit 
withholding  of  the  information  in  ques¬ 
tion  from  the  Congress.  Further,  re¬ 
sponsibility  for  control  of  information  in 
their  possession  would  have  to  rest  with 
them. 

Other  commenters  generally  supported 
the  purpose  of  the  proposed  regulation 
but  urged  deletion  of  the  sentence  in 
§  422.426(c)  which  reads  as  follows: 

Materials  exempt  from  mandatory  disclosure 
will  nevertheless  be  made  available  when  this 
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can  be  done  consistently  with  obligations  of 
confidentiality  and  administrative  necessity. 

The  major  objection  is  the  inclusion  of 
the  reference  to  administrative  necessity, 
but  some  recommended  the  deletion  of 
the  entire  sentence  or  a  revision.  Al¬ 
though  the  language  in  §  422.426(b)  (2) 
purports  to  protect  material  furnished 
under  section  1865(a)  (2) ,  we  are  amend¬ 
ing  §  422.426(c)  to  make  it  clear  that  the 
Secretary  will  have  no  discretionary  au¬ 
thority  to  release  this  information. 

One  commenter  asserted  that  the 
JCAH  accreditation  surveys  and  related 
material  should  not  be  kept  confidential, 
except  for  information  relatin^to  indi¬ 
viduals  or  exempted  by  statute.  As  recog¬ 
nized  by  the  commenter,  it  is  a  statutory 
provision  (section  1865(a)(2))  which 
mandates  the  need  to  emphasize  the  con¬ 
fidentiality  of  JCAH  accreditation  letters 
and  accompanying  recommendations 
and  comments  in  the  regulations  of  the 
Social  Security  Administration.  It  is  to 
comply  with  the  provision  of  section 
1865(a)  (2)  requiring  that  JCAH  accredi¬ 
tation  letters  and  accompanying  recom¬ 
mendations  and  comments  be  kept  con¬ 
fidential  that  this  regulatory  change  is 
being  implemented. 

Another  con.menter  suggested  that  the 
same  type  of  confidentiality  should  be 
granted  to  other  accrediting  medical 
organizations.  The  puroo'se  of  the  recom¬ 
mendation  is  to  preserve  the  confi¬ 
dentiality  of  other  documents  developed 
under  similar  situations  bv  other  na¬ 
tional  accrediting  bodies.  We  are  unable 
to  adopt  this  proposal  because  section 
1865(a)  (2)  on  which  the  proposed  rule  is 
based  refers  specifically  and  only  to 
JCAH  surveys  and  there  is  no  similar 
statutory  mandate  to  extend  such  confi¬ 
dentiality  to  other  accrediting  organiza¬ 
tions;  the  confidentiality  or  disclosure  of 
such  other  documents  referred  to  by  the 
commenter  w'ould  be  determined  in  ac¬ 
cordance  with  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552) . 

Another  commenter  stated  that  the 
JCAH  survey  process  was  inadequate. 
This  conclusion  was  based  on  findings 
by  an  SSA  validation  survey  in  1974  of 
JCAH  accreditation  surveys  of  105  hos¬ 
pitals  that  about  60  percent  of  the  JCAH 
surveys  overlooked  some  hospital  defi¬ 
ciencies:  i.e.,  more  specifically,  the  hos¬ 
pitals  failed  to  meet  the  particular  Life 
Safety  Code  requirements  adopted  by 
the  Social  Security  Administration  and 
used  in  their  validation  surveys.  While  a 
significant  number  of  JCAH  accredita¬ 
tion  surveys  did  not  indicate  deficiencies 
which  appeared  during  the  SSA  valida¬ 
tion  studies,  the  differences  were  prin¬ 
cipally  due  to  variance  between  the  Life 
Safety  Code  (LSC)  standards  applied  by 
JCAH  and  the  Social  Security  Admin¬ 
istration,  rather  than  any  basic  factual 
inadequacy.  JCAH  has  modified  its 
standards,  and  the  Social  Security  Ad¬ 
ministration  reviewed  the  revised  JCAH 
Life  Safety  Code  requirements  and  made 
appropriate  comments.  JCAH  has  tested 
its  revised  LSC  standards  and  they  have 
now  been  implemented.  As  a  result  of  this 
activity  and  continuing  comparisons 


there  should  be  growing  correlation  be¬ 
tween  the  findings  of  the  JCAH  and  So¬ 
cial  Security  Administration  or  Health 
Care -Financing  Administration  surveys. 
Furthermore,  under  section  1864(c)  the 
Secretary  is  required  to  evaluate  JCAH 
surveys  in  order  to  ensure  that  the 
deemed  qualification  of  hospitals  ac¬ 
credited  by  JCAH  is  proper.  To  facilitate 
the  meeting  of  this  obligation  it  is  essen¬ 
tial  that  JCAH  accreditation  letters  and 
accompanying  recommendations  and 
comments  are  made  available  to  the  So¬ 
cial  Security  Administration  or  the 
Health  Care  Financing  Administration. 
This  regulatory  change,  which  empha¬ 
sizes  the  confidentiality  of  JCAH  accred¬ 
itation  letters  and  accompanying  recom¬ 
mendations  and  comments,  should  en¬ 
courage  JCAH  to  freely  release  such  ma¬ 
terial.  Such  freer  interchange  of  infor¬ 
mation  should  promote  improved  hos¬ 
pital  performance. 

The  proposed  amendments  to  the  reg¬ 
ulation  set  forth  below  have  been  made  to 
conform  to  the  interim  regulations  pub¬ 
lished  in  the  Federal  Register,  March 
16,  1977  (42  FR  14703),  which  amended 
section  422.426.  The  revision  also  con¬ 
tains  a  change  in  section  422.426(c)  to 
emphasize  the  confidentiality  of  JCAH 
material.  This  change  resulted  from 
comments  which  were  received  from  the 
public. 

The  format  but  not  the  substance  of 
the  proposed  amendment  revising  sec¬ 
tion  422.426  (b)  and  (c)  as  published  in 
a  Notice  of  Proposed  Rule  Making  in  the 
Federal  Register  on  May  27, 1976  (41  FR 
21647)  has  been  changed.  This  change 
in  format  has  been  made  to  provide 
greater  clarity  for  the  intended  user  of 
the  regulation. 

After  due  consideration  of  the  com¬ 
ments  received,  the  proposed  amend¬ 
ments  are  hereby  adopted  as  set  forth 
below. 

(Secs.  1102,  1865(a)(2)  and  1871  of  the  So¬ 
cial  Security  Act  as  amended;  49  Stat.  647, 
as  '•mended,  86  Stat.  1423,  79  Stat.  331,  42 
U.S.C.  1302,  1395bb(a)  (2),  and  1395hh.) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800  Health  Insurance  for  the 
Aged  and  Disabled — Hospital  Insurance.) 

Note. — The  Social  Security  Administration 
and  the  Health  Care  Financing  Administra¬ 
tion  have  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  August  8,  1977, 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  November  3,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  422  of  Chanter  III  of  Title  20 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Section  422.426(b)  is  revised,  and 
§  422.426(c)  is  added,  to  read  as  follows: 


§  422.426  Information  or  records  that 

arc  not  available. 

*  •  •  •  « 

(b)  Materials  exempt  from  disclosure 
by  statute.  Pursuant  to  paragraph  (b)  (3) 
of  5  U.S.C.  552,  as  amended,  which  ex¬ 
empts  from  the  requirement  for  disclo¬ 
sure  matters  that  are  exempted  from 
disclosure  by  statute,  provided  that  such 
statute  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  issue, 
or  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matter  to  be  withheld : 

(1)  Reports  described  in  sections  1106 

(d)  and  (e)  of  the  Social  Security  Act 
shall  not  be  disclosed,  except  in  accord¬ 
ance  with  the  provisions  of  sections 
1106  (d)  and  (e).  Sections  1106  (d)  and 

(e)  provide  for  public  inspection  of  cer¬ 
tain  official  reports  dealing  with  the 
operation  of  the  health  programs  estab¬ 
lished  by  titles  XVIII  and  XIX  of  the 
Socia^ecurity  Act,  but  require  that  pro¬ 
gram  validation  survey  reports  and  other 
formal  evaluations  of  providers  of  serv¬ 
ices  shall  not  identify  individual  patients, 
individual  health  care  practitioners,  or 
other  individuals.  Section  1106(e)  fur¬ 
ther  requires  that  none  of  the  reports 
shall  be  made  public  until  the  contractor 
or  provider  whose  performance  is  being 
evaluated  has  had  a  reasonable  oppor¬ 
tunity  to  review  such  report  and  to  offer 
comments.  See  §  422.433  (b)  and  (c) ; 
and 

(2)  Disclosure  of  materials  de.scribed 
in  section  1865(a)(2)  of  the  Social  Se- 
curitv  Act  as  amended,  is  prohibited. 
Section  1865(a)  (2)  provides  for  release 
by  JCAH  to  the  Secretary  (or  a  State 
agency  designated  by  him)  on  a  con¬ 
fidential  basis  accreditation  surveys  made 
by  JCAH.  if  the  hospitals  authorize  such 
release.  Materials  which  are  confidential 
under  this  provision  include  accredita¬ 
tion  letters  and  accompanying  Recom¬ 
mendations  and  Comments  prepared  by 
the  JCAH  concerning  hospitals  surveyed 
by  it;  and 

(3)  Tax  returns  and  return  informa¬ 
tion  defined  in  section  6103  of  the  In¬ 
ternal  Revenue  Code,  as  amended  by 
the  Tax  Reform  Act  of  1976,  shall  not 
be  disclosed  except  as  authorized  by  the 
Internal  Revenue  Code. 

(c)  Effect  of  exemption.  Neither  5 
U.S.C.  552  nor’ this  regulation  directs  the 
withholding  of  any  record  or  informa¬ 
tion,  except  to  the  extent  of  the  prohi¬ 
bitions  in  paragraph  (b)  of  this  section. 
Except  for  material  required  to  be  with¬ 
held  under  the  statutory  provisions  in¬ 
corporated  in  paragraph  (b)  of  this  sec¬ 
tion  or  under  another  statute  which 
meets  the  standards  in  5  U.S.C.  552(b) 
(3),  material  exempt  from  mandatory 
disclosure  will  nevertheless  be  made 
available  when  this  can  be  done  con¬ 
sistently  with  obligations  of  confiden¬ 
tiality  and  administrative  necessity.  The 
disclosure  of  materials  or  records  under 
these  circumstances  in  response  to  a  spe¬ 
cific  request,  however,  is  of  no  precedent 
force  with  respect  to  any  other  request. 

[FR  Doc.77-32590  Filed  ll-8-77;8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
(FRL  808-Sl 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  of  the  Virginia  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION :  Pinal  rule. 

SUMMARY:  This  final  rulemaking 
amends  §  2.05  (Variances)  (former  §  2.01 
(f) )  of  the  Commonwealth  of  Virginia’s 
Regulations  for  the  Control  and  Abate¬ 
ment  of  Air  Pollution  by  allowing  vari¬ 
ances  granted  by  the  Commonwealth  to 
extend  beyond  one  year.  This  rulemak¬ 
ing  also  allows  operation  of  the  Alexan¬ 
dria  City  Incinerator  in  excess  of  the 
particulate  emission  standard  for  incin¬ 
erators  until  December  31,  1979.  After 
that  date,  the  incinerator  will  not  be 
permitted  to  operate.  This  notice  also 
amends  40  CFR  52.2435  (Compliance 
Schedules)  by  incorporating  additional 
conditions  agreed  to  by  the  city  of  Alex¬ 
andria,  Friends  of  the  Earth  and  EPA. 

EFFECmVE  DATE:  December  9.  1977. 

FOR  FURTHER  INFORMATION,  CON¬ 
TACT: 

Mr.  Harold  A.  Frankford  (3AH11).  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Curtis  Building, 
Sixth  &  Walnut  Streets,  Philadelphia, 
Pa.  19106,  215-597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  August  14,.  1975,  the  Commonwealth 
of  Virginia  submitted  to  the  Regional 
Administrator  an  amendment  to  §  2.05 
(a)  (Variances)  (former  ?2.01<f))  of 
the  Virginia  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution.  The 
amendment  would  allow  variances 
granted  by  the  Commonwealth  to  extend 
beyond  one  year.  Public  hearings  with 
respect  to  the  amendment  to  §  2.05(a) 
were  held  concurrently  on  May  12,  1975, 
in  the  cities  of  Abingdon,  Roanoke, 
Lynchburg,  Fredricksburg,  Richmond, 
Virginia  Beach,  and  Fairfax.  On  March 
28,  1977  (42  FR  16446),  EPA  proposed 
the  amendment  to  §  2.05(a)  of  the  Com¬ 
monwealth  air  pollution  control  regu¬ 
lations  as  a  revision  of  the  Virginia  SIP, 
and  provided  for  a  30-day  public  com¬ 
ment  period,  ending  April  27,  1977.  Dur¬ 
ing  this  comment  period,  no  comments 
were  received. 

On  May  10,  1976,  the  Commonwealth 
of  Virginia  submitted  to  the  Regional 
Administrator  a  variance  from  §  4.707.00 
of  the  Regulations  of  the  State  Air  Pol¬ 
lution  Control  Board  in  accordance  with 
approved  Commonwealth  procedures. 
TTie  State  requested  that  the  variance 
be  reviewed  and  processed  as  a  revision 
of  the  Virginia  State  Implementation 
Plan  (SIP)  for  the  attainment  and 
maintenance  of  air  quality  standards. 


The  variance  from  §  4.707.00  would 
allow  the  Alexandria  City  Incinerator 
to  operate  in  excess  of  the  present  par¬ 
ticulate  emission  standard  for  incinera¬ 
tors,  0.14  grains  i>er  standard  cubic  foot 
of  dry  flue  gas  corrected  to  12  percent 
carbon  dioxide  (without  the  contribution 
of  auxiliary  fuel).  This  variance  would 
allow  operation  of  the  Alexandria  City 
incinerator  in  excess  of  this  standard 
from  January  1,  1976,  to  December  31, 

1979.  The  incinerator  would  not  be  per¬ 
mitted  to  operate  beyond  the  latter  date. 

The  Commonwealth  of  Virginia  has 
justified  this  request  with  the  following: 

(1)  The  operation  of  the  Alexandria^ 
City  Incinerator  at  present  emission  lev¬ 
els  will  not  preclude  the  city  from  at¬ 
taining  and  maintaining  the  national 
ambient  air  quality  standards  for  sus¬ 
pended  particulates. 

(2)  There  is  no  evidence  that  contin¬ 
ued  operation  of  the  Alexandria  City 
Incinerator  for  the  period  of  the  vari¬ 
ance  would  endanger  the  health  of  the 
residents  of  the  city  of  Alexandria  or 
environs. 

(3)  The  expenditures  to  install  new 
control  equipment  to  bring  the  incinera¬ 
tor  into  compliance  are  not  justified,  as 
the  incinerator  is  to  be  phased  out  by 

1980.  The  city  of  Alexandria  has  pro¬ 
posed  to  replace  the  incineration  process 
with  a  refuse  derived  fuel  (RDF)  pro¬ 
gram.  Under  the  RDF  program,  trash 
will  be  burned  in  adjacent  power  plants 
in  combination  with  regular  fuel. 

(4)  The  installation  of  new  control 
equipment  to  bring  the  incinerator  into 
compliance  is  not  justified  as  the  im¬ 
provement  in  air  quality  from  the  use  of 
additional  control  equipment  would  be 
negligible. 

On  December  5,  1975,  Virginia  sub¬ 
mitted  an  analysis  of  the  incinerator’s 
impact  on  air  quality.  Particulate  emis¬ 
sions  from  the  incinerator  and  from 
other  significant  point  sources  in  the  area 
were  modeled  using  Gaussian  dispersion 
techniques.  The  relative  impacts  of  these 
sources  w'ere  estimated  at  each  of  the 
monitoring  sites  in  the  area.  Also  in¬ 
cluded  were  information  on  air  quality 
trends  at  each  of  these  sites,  and  results 
from  stack  tests  performed  on  the  in¬ 
cinerator. 

The  Commonwealth  of  Virginia  sub¬ 
mitted  proof  that  a  public  hearing,  with 
adequate  public  notice,  was  held  on  June 
5,  1975,  to  consider  public  comment  on 
the  proposed  revision,  in  accordance  with 
the  requirements  of  40  CFR  51.4. 

On  September  3,  1976  (41  FR  37343), 
the  Regional  Administrator  acknowl¬ 
edged  receipt  of  the  variance  request, 
proposed  it  as  a  revision  to  the  Virginia 
SIP,  and  provided  for  a  30-day  public 
comment  period  ending  October  4,  1976. 
During  this  public  comment  period,  no 
comments  were  received. 

The  variance  order,  issued  by  the 
Commonwealth  of  Virginia  on  December 
2,  1975,  specified  the  conditions  under 
which  the  variance  was  to  be  granted, 
including  a  requirement  that  the  city  of 
Alexandria  submit  a  “plan  of  action’’  to 
apply  until  the  incinerator  is  phased  out. 


This  plan,  in  the  form  of  a  proposed 
compliance  schedule,  was  submitted  to 
Virginia  by  the  city  of  Alexandria  on 
September  25,  1975.  Virginia  extended 
the  variance  until  December  31,  1979. 
The  conditions  under  which  this  order 
was  issued  required  that  (1)  the  inciner¬ 
ator  be  operated  at  specified  times,  (2) 
the  compliance  schedule  submitted  on 
September  25,  1975,  be  followed  and,  (3) 
a  reporting  mechanism  be  included  to 
indicate  progress  on  the  compliance 
schedule. 

The  compliance  schedule  submitted  on 
September  25, 1975,  has  since  been  modi¬ 
fied  by  a  Consent  Decree  (dated  April  6. 
1976)  agreed  to  by  Friends  of  the  Earth 
and  the  city  of  Alexandria,  and  adopted 
by  the  U.S.  District  Court  for  the  East¬ 
ern  District  of  Virginia.  The  modifica¬ 
tions  specify  additional  compliance  ac¬ 
tivities  in  the  form  of  purchase  of  goods 
and  services  which  will  encourage  re¬ 
cycling  activities.  The  schedule  requires 
the  following  expenditures  for  the  in¬ 
cinerator,  which  is  to  be  phased  out 
by  December  31,  1979.  ’The  items  sched¬ 
uled  to  be  purchased  during  the  1977 
fiscal  year  were  one  refuse  compactor 
($80,000),  two  tractors  and  two  trailers 
($110,000),  and  two  recycling  containers 
and  shelters  ($10,000),  and  a  promo¬ 
tional  campaign  for  a  recycling  program 
($5,000).  For  the  1978  fiscal  year  expen¬ 
ditures  are  to  include  the  following: 
Two  additional  tractors  and  trailers 
($110,000),  and  additional  promotion  for 
a  recycling  program  ($5,000).  For  the 
final  year  of  the  compliance  program, 
1979,  the  items  to  be  purchased  in¬ 
clude:  Two  more  tractors  and  trailers 
($110,000)  and  further  promotion  of  a 
recycling  program  ($5,000). 

Additional  commitments  were  sub¬ 
mitted  to  EPA  from  the  City  Manager  of 
Alexandria  ini  letters  dated  March  2, 
1976,  and  April  19,  1976.  As  specifically 
stated  in  each  of  these  letters,  these  com¬ 
mitments  are  added  as  conditions  of  the 
variance.  They  are: 

(1)  The  waste  materials  burned  will 
not  e_xceed  300  tons/day.  This  is  the 
throughput  level  at  which  May  1975 
emission  testing  was  done,  and  provides 
a  baseline  to  determine  if  emissions  or 
throughput  are  being  maintained  within 
the  May  1975  levels. 

(2)  The  city  will  examine  ways  of  re¬ 
ducing  incinerator  throughput.  The  city 
has  already  agreed  to  add  two  recycling 
centers  and  to  encourage  their  use  with  a 
promotional  campaign. 

(3)  The  incinerator  will  be  maintained 
in  good  working  condition  imtil  it  is 
closed. 

(4) ^rush,  cardboard  and  overwet  ma¬ 
terial  which  might  exacerbate  emissions 
will  be  removed  from  trash  to  be  burned 
at  the  incinerator  and  hauled  to  the  1-95 
landfill  at  Lorton,  Va.  This  selected 
burning  process  will  be  continued  until 
closure  of  the  incinerator. 

(5)  The  city  will  regularly  submit 
quarterly  reports  to  EPA  and  the  State 
of  Virginia  containing  information  re¬ 
lated  to  progress  under  the  compliance 
schedule.  EPA  will  be  notified  if  the  com¬ 
pliance  schedule,  which  leads  to  the  de- 
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velopment  of  the  refuse  derived  fuel 
(RDF)  program,  is  not  being  met. 

(6)  The  city  guarantees  that  closure 
of  the  incinerator  will  not  be  delayed  be¬ 
cause  of  an  inability  to  implement  an 
RDF  program. 

In  order  to  ensure  an  expeditious 
phase-out  of  the  Alexandria  Incinera¬ 
tor's  operations,  the  Regional  Adminis¬ 
trator  proposed  on  April  1,  1977  (42  FR 
17498),  that  the  compliance  schedule 
submitted  by  the  city  of  Alexandria  to 
the  Commonwealth  of  Virginia,  as  well 
as  additional  conditions  agreed  to  by  the 
Friends  of  the  Earth,  the  city  of  Alex¬ 
andria  and  EPA  be  incornorated  into  40 
CFR  Part  52.2435  (Compliance  Sched¬ 
ules).  A  30-day  period  of  public  com¬ 
ment  provided  bv  the  Regional  Adminis¬ 
trator  ended  May  2,  1977.  During  the 
public  comment  period,  no  comments 
ware  received. 

The  Regional  Administrator  performed 
an  evaluation  of  the  Alexandria  Incin¬ 
erator  variance  request  and  concluded 
that  it  will  not  interfere  with  the  attain¬ 
ment  and  maintenance  of  National  Am¬ 
bient  Air  Quality  Standards  for  Partic¬ 
ulate  Matter  in  the  Northern  Virginia 
portion  of  the  National  Capital  Inter¬ 
state  Air  Quality  Control  Region.  The 
variance  request  further  meets  the  re¬ 
quirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  Require¬ 
ments  for  Preparation,  Adontion,  and 
Submittal  of  State  Implementation 
Plans. 

In  view'  of  the  above  evaluation,  the 
Administrator  hereby  approves  as  revi¬ 
sions  of  the  Virginia  SIP.  the  amend¬ 
ment  to  Section  2.05(a)  (Variances)  of 
the  Virginia  State  Air  Pollution  Control 
Regulations  as  well  as  the  variance 
request  to  allow  the  operation  of  the 
Alexandria  Incinerator  in  excess  of  the 
particulate  regulation  for  incinerators. 
Concurrently,  the  Administrator  also 
amends  40  CFR  Section  52.2420  (Identi¬ 
fication  of  Plan)  to  incorporate  the  re¬ 
vised  variance  regulation  as  well  as  the 
variance  itself,  into  the  approved  SIP. 
Similarly,  the  Administrator  amends  40 
CFR  52.2435  (Compliance  Schedules)  to 
incorporate  the  compliance  schedule 
submitted  by  the  city  of  Alexandria  to 
the  Commonwealth  of  Virginia  as  well 
as  additional  conditions  agreed  to  by 
Friends  of  the  Earth,  the  city  of  Alex¬ 
andria  and  EPA.  These  provisions  be¬ 
come  effective  December  9,  1977. 

Copies  of  the  approved  variance  re¬ 
quest  and  the  accompanying  amendment 
to  the  variance  procedure  regulation, 
along  with  support  documentation,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  III,  Curtis  Building.  10th  Floor,  Sixth 
and  Walnut  Streets,  Philadelphia,  Pa. 
19106.  ATTN:  Harold  F'rankford. 

Virginia  State  Air  Pollution  Control  Board, 
Room  1106,  Ninth  Street  Office  Building, 
Richmond,  Va.  23219;  ATTN:  John  M. 
Daniel,  Jr. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental  Pro¬ 


tection  Agency,  401  M  Street  SW.,  Wash¬ 
ington.  D.C.  20460. 

(Authority:  42  U.S.C.  1857c-5) 

Dated:  October  31, 1977. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W — Virginia 

1.  In  §  52.2420,  paragraphs  (c)(13) 
and  (c)  (14)  are  added  as  follows: 

§  52.2120  Identification  of  Plan. 

*  *  *  »  « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 

*  *  * 

(13)  An  amendment  to  §  2.05(a)  (Var¬ 
iances)  [former  §  2.01(f)]  of  the  Com¬ 
monwealth  of  Virginia  Regulations  for 
the  Control  and  Abatement  of  Air  Pollu¬ 
tion  submitted  on  August  14,  1975  by  the 
Commonwealth  Secretary  of  Commerce 
and  Resources. 

(14)  A  variance  to  allow  the  operation 
of  the  Alexandria  City  Incinerator  in  ex¬ 
cess  of  the  federally  approved  particu¬ 
late  emission  limitations  for  incinerators 
until  December  31,  1979;  submitted  on 
May  10,  1976  by  the  Commonwealth  Sec¬ 
retary  of  Commerce  and  Resources. 

2.  In  §  52.2435,  paragraph  (h)  is  added 
as  follows: 

§  52.2435  Compliance  schedules. 

*  *  «  *  « 

(h)  With  respect  to  the  Eisenhower 
Avenue  Municipal  Incinerator,  Alexan¬ 
dria,  Va.: 

(1)  The  City  of  Alexandria  (hereafter 
referred  to  as  “City”)  is  required  to  pur¬ 
chase  the  following  refuse  collection 
equipment  or  implement  the  following 
objects  by  the  dates  specified  in  order  to 
gradually  reduced  incinerator  through¬ 
put: 

(i)  July  1,  1978 — purchase  of  two  trac¬ 
tors,  two  trailers,  and  the  continued  im¬ 
plementation  of  a  promotional  campaign 
for  a  recycling  program. 

(ii)  July  1,  1979 — Purchase  of  two 
additional  tractors,  two  additional 
trailers  and  the  implementation  of  addi¬ 
tional  promotion  for  a  recycling  pro¬ 
gram. 

(iii)  December  31, 1979 — Closure  of  the 
incinerator. 

(2)  Waste  Materials  wall  not  exceed 
throughput  level  of  300  tons  per  day. 

(3)  The  incinerator  will  be  maintained 
in  good  working  condition  until  it  is 
closed. 

(4)  Brush,  cardboard  and  overwet 
materials  which  might  exacerbate  emis¬ 
sions  will  be  removed  from  trash  to  be 
burned  in  the  incinerator  and  hauled  to 
the  1-95  landfill  at  Lorton.  This  selected 
burning  process  will  be  continued  until 
closure  of  the  incinerator. 

(5)  The  City  will  regularly  submit 
quarterly  reports  to  EPA  and  the  Com¬ 
monwealth  of  Virginia  containing  infor¬ 
mation  related  to  progress  under  the 
compliance  schedule.  EPA  will  be  noti¬ 


fied  if  the  compliance  schedule  which 
leads  to  the  development  of  the  refuse 
derived  fuel  (RDF)  program  is  not  being 
met. 

(6)  The  City  guarantees  that  closure 
of  the  incinerator  will  not  be  delayed  be¬ 
cause  of  an  inability  to  implement  an 
RDF  program. 

|FR  Doc.77-32362  Filed  ll-8-77;8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  I-— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20728;  FCC  77-737] 

USE  OF  RADIOTELEPHONY  IN  MARITIME 
SERVICES  ADOPTED  AT  ITU  WORLD 
MARITIME  ADMINISTRATIVE  RADIO 
CONFERENCE,  GENEVA,  1974,  IN  THE 
BANDS  1605-4000  kHz 

Implementing  Changes  in  Frequencies  and 
Operating  Procedures 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  First  report  and  order  to 
amend  Commission’s  rules  and  regula¬ 
tions  as  necessary  to  comply  with  treaty 
requirements. 

SUMMARY:  This  first  report  and  order 
implements  changes  in  frequencies  and 
operating  procedures  relating  to  the  use 
of  radiotelephony  in  the  maritime  serv¬ 
ices,  adopted  at  the  ITU  World  Maritime 
Administrative  Conference,  Geneva, 
1974.  The  frequencies  involved  are  in  the 
bands  1605-4000  KHz  and,  as  are  appli¬ 
cable  to  limited  coast  and  ship  stations, 
4  to  23  MHz. 

EFFECTIVE  DATE:  December  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Walter  E.  Weaver,  Aviation  and 
Marine  Division,  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order 
Adopted:  October  27,  1977. 

Released:  November  4,  1977. 

In  the  matter  of  amendment  of  Parts 
2,  81,  and  83  to  implement  changes  in 
frequencies  and  operating  procedures  re¬ 
lating  to  the  use  of  radiotelephony  in  the 
Maritime  Services,  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974,  in  the  bands 
1605-4000  kHz  and,  as  are  applicable  to 
limited  coast  and  ship  stations,  4  to  23 
MHz,  and  certain  consequential  changes. 
Docket  No.  20728. 

1.  The  Commission  released  its  Notice 
of  Proposed  Rule  Making  (FCC  76-177) 
in  the  instant  proceeding  on  March  4, 
1976,  which  was  published  in  the  Federal 
Register  on  March  8,  1976  (41  FR  9894). 
An  Errata  was  released  on  March  23, 
1976  (41  FR  13619).  The  dates  for  filing 
comments  and  replies  have  passed. 
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2.  Comments  were  filed  by:  American 
Telephone  It  Telegraph  Co.  (AT&T), 
Communication  Associates,  Inc.  (CAI) , 
Hawaiian  Tug  &  Barge  (HT&B),  North¬ 
ern  California  Marine  Radio  Council 
(NCMRC),  and  North  Pacific  Marine 
Radio  Council  (NPMRC).  No  reply  com¬ 
ments  were  filed. 

3.  In  this  First  Report  and  Order  we 
are  considering  comments  in  regard  to 
all  of  the  proposed  rule  amendments  ex¬ 
cept  those  proposed  for  SS  81.361  and 
83.351.  Sections  81.361  and  83.351  will  be 
considered  at  a  later  date  when  more 
definitive  information  is  available  in  re¬ 
gard  to  implementation  of  the  duplex 
public  correspondence  radiotelephone 
frequencies  at  coast  stations.  Release  of 
a  Notice  of  Proposed  Rule  Making  cover¬ 
ing  implementation  of  the  duplex  public 
correspondence  frequencies  has  been  de¬ 
layed  due  to  the  complex  multi-step 
coast  station  coordination  procedure 
made  mandatory  by  the  1974  World 
Maritime  Administrative  Radio  Confer¬ 
ence. 

4.  AT&T  points  out  that  if  two  of  the 
proposed  limited  coast/ ship  frequencies 
(4125.0  and  4419.0  kHz)  are  imple¬ 
mented,  there  will  be  an  assignment  con¬ 
flict  with  duplex  radiotelephone  frequen¬ 
cies  now  in  use  at  public  coast  stations 
as  follows:  with  New  Orleans,  La.,  on 
4125.0  kHz;  with  Corpus  Christi  and  Gal¬ 
veston,  Tex.,  on  4126.8  kHz;  and  with 
Miami,  Fla.,  and  New  York,  N.Y.,  on 
4123.6  kHz.  To  avoid  these  conflicts, 
AT&T  suggests  that  other  frequencies  be 
authorized  for  limited  coast  stations.  The 
AT&T  duplex  radiotelephone  stations  at 
New  Orleans,  Corpus  Christi,  Galveston, 
Miami,  and  New  York  will  probably,  un¬ 
der  the  .new  frequency  plan,  be  required 
to  shift  to  other  frequencies.  In  view 
thereof,  we  believe  it  is  preferable  to  de¬ 
lay  implementation  of  the  simplex  lim¬ 
ited  coast/ship  frequencies  until  the 
above  conflicts  are  removed.  For  this 
reason  we  are  delaying  finalization  of 
proposed  §§  81.361  and  83.351,  as  stated 
above. 

5.  CAI  inquiries  as  to  whether  there  is 
a  difference  in  watch  requirements  be¬ 
tween  (a)  those  specified  for  Regions  1 
and  3  in  S  83.201(b);  and  (b)  those  set 
forth  in  proposed  S  83.223(b).  CAI’s  in¬ 
quiry  is  timely,  because  there  are  differ¬ 
ences  in  the  wording  of  the  two  sections 
which  could  be  significant  under  various 
circumstances,  although  such  was  not 
our  intent.  Where  previously  the  silence 
period  watch  requirement  was  limited 

,  to  I.T.U.  Regions  1  and  3,  except  in  Japan 
*  and  in  the  Philippines,  that  requirement 
is  now  world-wide,  thus,  we  can  delete 
reference  to  Regions  1  and  3.  Further, 
the  limitation  or  exemption  regarding 
non-applicability  to  “vessels  required  by 
law  to  be  fitted  with  radiotelegraph 
equipment”  is  equally  applicable  to  ves¬ 
sels  in  Regions  1  and  3.  With  these 
changes,  the  provisions  of  §§  83.201(b) 
and  83.223(b)  can  be  made  identical. 
Rather  than  place  identical  texts  in  both 
§§  83.201(b)  and  83.223(b),  we  are  plac¬ 
ing  the  text  of  proposed  S  83.223(b)  un¬ 
der  S  83.201(b) ,  because  it  is  clearly  more 
appropriate  there.  This  will  eliminate  the 
conflict  referred  to  by  CAI. 


6.  To  remove  redundancy  between 
§§  83.201  and  83.223,  we  are  deleting 
§  83.223  (a)  and  (b)  and  in  place  thereof 
we  are  inserting  a  reference  to  §  83.201 
(b). 

7.  HT&B  proposes  that  the  text  of 
§  83.223(b)  be  revised  to  provide  accent 
to  the  circumstances  under  which  moni¬ 
toring  of  2182  kHz  is  not  required.  We 
recognize  that  the  language  used  to  de¬ 
scribed  the  guard  on  2182  kHz  can  be  ao- 
proached  from  two  directions:  From  the 
safety  point  of  view,  where  the  guard  on 
2182  kHz  is  maximized:  or  from  a  point 
of  view  that  the  guard  on  2182  kHz  is 
counterproductive  to  vessel  operations. 
In  the  first  case,  the  more  vessels  that 
guard  2182  kHz,  the  greater  the  potenti¬ 
ality  that  a  call  for  assistance  will  be' 
heard.  In  the  second  case,  the  accent 
could  well  be  to  minimize  the  guard  on 
2182  kHz  in  favor  of  other  or  operational 
communications.  As  between  the  two,  we 
believe  the  public  interest  is  best  served 
by  the  language  proposed  in  §  83.223(b), 
rather  than  by  the  approach  suggested 
by  HT&B,  and  we  are,  therefore,  adopt¬ 
ing  the  text  as  proposed. 

8.  In  their  comments  NPMRC  states 
that  the  ITU  Radio  Regulations  do  not 
require  that  silence  periods  be  observed 
on  2182  kHz  and,  therefore,  that  inclu¬ 
sion  of  such  requirement  in  the  Com¬ 
mission’s  rules  would  be  premature 
Further,  NPMRC  states  that  the  United 
States  proposed  to  tre  1974  WMARC  that 
a  new  section.  No.  1335B,  be  added  to  the 
ITU  Radio  Regulations,  so  that  ITU 
Region  2  would  be  required,  in  addition 
to  Regions  1  and  3.  to  observe  silence  pe¬ 
riods  on  2182  kHz,  thus,  such  requirement 
would  be  mandatory  in  all  three  ITU  Re¬ 
gions.  NPMRC  states  that  this  United 
States  proposal  (ADD  1335B)  was  not 
adopted,  ^rther,  NPMRC  states  that 
No.  1350  of  the  ITU  Radio  Regulations, 
which  already  required  the  o'oservation 
of  such  silence  periods  in  ITU  Regions 
1  and  3,  was  suppressed.  In  general. 
HT&Bjexpresses  similar  views. 

9.  An  examination  of  the  facts  provide 
support  in  part  for  NPMRC  statements, 
but  do  not  suport  NPMRC’s  conclusion. 
The  1959  ITU  Radio  Regulations  include 
No.’s  1349  and  1350,  which  read: 

1349  §  12.  (1)  In  order  to  Increase  the 
safety  of  life  at  sea  and  over  the  sea,  all  sta¬ 
tions  of  the  maritime  mobile  service  norm¬ 
ally  keeping  watch  on  frequencies,  in  the 
authorized  band  between  1605  and  2860  kc/s 
shall,  during  their  hours  of  service,  and  as 
far  as  possible,  take  steps  to  keep  watch  on 
the  international  distress  frequency  2182 
kc/s  fcr  three  minutes  tv/lce  each  hour  be¬ 
ginning  at  X  h.  00  and  x  h.  30  Greenwich 
Mean  Time  (G.M.T.).i 

1349.1  In  Region  3,  this  Regulation  does 
not  apply  to  Japan  and  the  Philippines. 

1350  (2)  During  the  periods  mentioned 
above,  except  for  the  transmissions  provided 
for  in  Article  36,  transmissions  shall  cease 
within  the  band  2170-2194  kc/s. 

The  1967  WMARC  did  not  amend  No. 
1349,  however,  it  changed  the  frequency 
band  limits  in  No.  1350  from  2170-2194 
kc/s  to  2173.5-2190.5  kc/s.  Additionally, 
it  changed  the  heading  preceding  No. 
1349  from  “F”  to  “H.” 


The  1974  WMARC  adopted  the  United 
States,  Canada,  et  al.,  proposal  that  the 
silence  period  be  extended  to  include  ITU 
Region  2;  transferred  the  text  of  No.  1349 
to  a  new  No.  1335A;  and  deleted  No.’s 

1349  and  1350.  With  applicability  of  the 
silence  period  to  all  three  ITU  Regions, 
it  was  appropriate  and  necessary  that 
the  1974  WMARC  transfer  the  text  of 
No.  1349  from  a  part  of  the  I'TU  Regula¬ 
tions  which  applied  only  to  Regions  1 
and  3  to  a  part  of  the  ITU  Regulations 
which  applied  to  all  three  ITU  Regions. 
With  that  transfer,  it  was  then  appropri¬ 
ate  and  necessary  that  No.’s  1349*  and 

1350  be  deleted.  The  1974  WMARC  also 
deleted  footnote  No.  1349.1,  which  ex¬ 
empted  Japan  and  the  Philippines  from 
compliance  with  the  silence  period. 

10.  The  language  of  No.  1335A,  as 
adopted  by  the  1974  WMARC,  is  clear 
and  unambiguous.  It  applies  equally  to 
all  of  the  I’TU  Regions.  It  requires  the 
establishment  of  silence  periods  on  2182 
kHz.  No.  1335A,  as  adopted  by  the  1974 
WMARC  and  as  ratified  by  the  United 
States,  is  quoted  as  follows : 

1335A  Mar  2.  §  7A.  In  order  to  Increase 
the  safety  of  life  at  sea  and  over  the  sea, 
all  stations  of  the  maritime  service  nor¬ 
mally  keeping  watch  on  frequencies  In  the 
authorized  bands  between  1605  and  2850  kHz 
shall,  during  their  hours  of  service,  and  as 
far  as  possible,  take  steps  to  keep  watch  on 
the  international  distress  carrier  frequency 
2182  kHz  for  three  minutes  twice  each  hour 
beginning  at  x  h  00  and  x  h  30  Greenwich 
Mean  Time  (G.M.T.). 

11.  NPMRC,  NCMRC,  and  HT&B  each 
set  forth  one  or  more  reasons  why  si¬ 
lence  periods  on  2182  kHz  should  not  be 
made  mandatory.  In  paraphrase,  the 
reasons  submitted  are: 

There  are  thousands  of  small  boats,  as 
well  as  590  public  coast  stations  In  Alaska, 
which  are  not  fitted  with  a  clock  of  ade¬ 
quate  accuracy  to  avoid  unintentional  spill¬ 
over  Into  the  silence  periods; 

The  cost  of  an  accurate  clock,  plus  pos¬ 
sibly  the  addition  of  a  receiver  for  recep¬ 
tion  of  radio  frequency  standard  time  trans¬ 
missions,  when  added  to  the  cost  of  SSB 
equipment  could  deter  many  users  from 
fitting  2-3  MHz; 

There  Is  no  current  requirement  for  an 
accurate  clock,  none  Is  now  provided,  and 
to  provide  would  impose  an  undue  economic 
requirement: 

The  benefits  from  silence  periods  decrease 
as  the  channel  congestion  decreases;  and 
the  congestion  on  2182  kHz  has  substan¬ 
tially  decreased  with  shift  of  many  boats  to 
VHF; 

Most  calls  for  assistance  normally  fall 
outside  of  the  proposed  silence  periods  and 
this  can  be  expected  to  continue  In  the 
future,  that  Is,  a  vessel  in  need  of  assist¬ 
ance  cannot  wait  until  the  silence  periods 
to  transmit  its  call  for  help;  and 

The  addition  of  silence  periods  on  2182 
kHz  will  not  enhance  safety. 

12.  We  recognize  the  practical  situa¬ 
tion  encompassed  by  or  serving  as  a 
basis  for  the  opposing  reasons  advanced 
by  NPMRC,  NCMRC,  and  HT&B.  We 
accept  the  situation  that  there  will  be 
small  (recreational)  boats,  voluntarily 
fitted  for  the  use  of  2  MHz,  which  are 
not  fitted  with  clocks  or  which  have 
clocks  of  questionable  or  inadequate 
inaccuracy.  These  reasons  suggest  ques- 
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tions  as  to  how  the  small  boatman  is 
to  avoid  penetration  of  the  silence  pe¬ 
riods.  We  feel  it  is  imdesirable  that  this 
Commission  prescribe  the  means  by 
which  such  vessels  solve  these  problems. 
While  the  addition  of  an  accurate  clock, 
installation  of  a  receiver  for  the  recep¬ 
tion  of  standard  time  signals,  or  the  use 
of  other  means,  may  solve  a  particular 
boatman’s  problems,  we  feel  that  the 
boatman  should  select  the  means  which 
will  provide  the  optimum  solution.  While 
we  are  ssunpathetic  to  the  problems 
which  this  may  raise,  it  is  nonetheless 
necessary  that  we  implement  the  treaty 
requirement  for  silence  periods  on  2182 
kHz.  We  are,  therefore,  amending  Parts 
81  and  83,  as  set  forth  below,  to  require 
the  observance  of  that  treaty  require¬ 
ment. 

13.  NPMRC  and  NCMRC  call  atten¬ 
tion  to  the  proposed  applicability  of 
§  81.191(c)  (2)  to  public  coast  stations 
but  not  to  limited  coast  stations.  We 
are  not  now  prepared  to  address  the 
matter  of  the  difference  in  treatment  of 
the  two  classes  of  coast  stations.  Had  our 
proposed  niles  included  the  matter,  we 
would  have  the  benefit  of  comments  from 
affected  licensees  of  limited  coast  sta¬ 
tions.  Since  those  comments  are  not 
available,  we  are  not  amending  §  81.191 
(c)(2)  to  require  that  limited  coast  sta¬ 
tions  maintain  a  watch  on  2182  kHz, 
Limited  coast  stations  are,  however,', pro¬ 
hibited  from  transmissions  on  2182  kHz 
during  the  silence  periods. 

14.  NCMRC  suggests  that  the  require¬ 
ment  of  §  83.366(j)  be  amended  to  be 
consistent  with  proposed  §  83.201(b),  in 
that  the  reference  to  ITU  Regions  1  and 
3  Is  no  longer  appropriate.  We  concur 
and  have  amended  §  83.366(j)  as  set 
forth  below. 

15.  NCMRC  suggests  that  the  contents 
of  §§  81.356(b)  (11)  and  81.360(d)  be 
made  consistent  with  proposed  §  83.353. 
Such  changes  would  bring  into  line  per¬ 
missible  uses  of  156.8  MHz  by  limited 
coast  stations  with  the  permissible  uses 
of  2182  kHz.  We  concur  that  a  change  of 
§  81.356(b)  (11)  is  desirable  and  are, 
therefore,  amending  that  section,  as  set 
forth  below.  We  see  no  need  to  amend 
181.360(d). 

16.  NCMRC  suggests,  and  we  concur, 
that  §  81.368(b)  should  be  amended  to 
make  it  consistent  with  the  one  minute 
transmission  limitation  of  proposed  §  83.- 
366(h).  Accordingly,  we  are  amending 
§  81.368(b)  as  set  forth  below. 

17.  HT&B  comments  that  the  required 
frequency  changes  between  4  and  23  MHz 
are  costly;  that  no  increase  is  made  in 
the  number  of  frequencies  available; 
that  the  frequencies  provided  are  not 
contained  within  a  narrower  spread; 
that  the  frequencies  are  overcrowded, 
which  reduces  the  usability  of  the  sys¬ 
tem;  and,  thus,  no  benefit  is  offered  to 
the  marine  user  for  the  cost  involved. 
HT&B  proposes,  therefore,  that  imple¬ 
mentation  of  the  new  frequencies  be 
postponed  until  one  frequency  each  can 
be  added  at  4,  6,  12,  16,  and  22  MHz,  and 
two  frequencies  added  at  8  MHz. 

18.  We  have  no  major  disagreement 
with  HT&B’s  analysis,  above,  of  the  cur¬ 


rent  situation  existing  on  the  limited 
ship/coast  simplex  radiotelephone  fre¬ 
quencies  between  4  and  23  MHz.  We 
would  point  out  that  the  shortage,  or 
inadequacy,  of  these  frequencies  is  not 
substajitially  different  from  the  situation 
which  exists  on  the  duplex  radiotele¬ 
phone  frequencies.  We  concur  that  the 
number  of  frequencies  provided  for  sim¬ 
plex  and  for  duplex  radiotelephony  are 
inadequate.  In  that  regard,  the  Radio 
Technical  Conunission  for  Marine  Serv¬ 
ices  Special  Committee  69  has  recom¬ 
mended  to  the  FCX;  that  additional  high 
frequency  allocations  be  provided  for  use 
by  the  maritime  mobile  service,  however, 
that  recommended  action  is  a  part  of  the 
preparation  for  the  1979  World  Adminis¬ 
trative  Radio  Conference  and  such  allo¬ 
cations  as  are  provided  would  be  avail¬ 
able  around  1981.  The  only  way  in  which 
additional  frequencies  can  be  made 
available  to  limited  ship/coast  stations  is 
to  take  them  from  the  duplex  radiotele¬ 
phone  users  and  there  are  major  treaty 
difficulties  with  that  approach. 

19.  We  cannot  agree  with  HT&B’s  pro¬ 
posal  that  implementation  of  the  new  or 
replacement  simplex  radiotelephone  fre¬ 
quencies  be  delayed  imtil  additional  fre¬ 
quencies  can  be  made  available.  1974 
WMARC  Resolution  Mar  2-2  sets  forth 
the  sequential  steps  involved  in  imple¬ 
menting  the  changes  in  frequency  usage, 
of  frequencies  within  the  bands  allocated 
to  the  maritime  mobile  service,  which 
were  adopted  by  the  1974  WMARC.  As 
shown  therein,  failure  to  implement  the 
new  simplex  radiotelephone  frequencies 
would  obstruct  implementation  of  those 
ship  station  duplex  frequencies  at  the 
upper  limit  of  the  ship  duplex  band,  as 
follows : 


Duplex — new 
band  (kilohertz) 

Simplex— old 
band  (kiloheitz) 

Simplex— new 
band  (kilohertz) 

4063to41M.6 . 

6200  to  6218.6 . 

81>t5to82'»l.l . 

12:«0  to  1242<t.2-.. 
16460.tO  16587.1... 
22000  to  22124 . 

4139.5  to  4142.5.. 
6210.4  to  6216.5.. 
8281  2  to  8288.... 
12421  to  124.31.5.. 
16565  to  18576... 

22094.5  to  22112.. 

4143.6  to  4146.6. 

6218.6  to  6224.6. 
8291.1  to  8297.3. 
1242  >.2  U>  12439.5. 

.  16576.1  to  16596.4. 

.  22124  to  22139.5. 

20.  We  recognize  that  because  of 
HT&B’s  particular  type  of  operation 
there  may  be  no  or  minimum  benefit  to 
HT&B  from  a  shift  from  the  old  to  the 
new  simplex  radiotelephone  frequencies. 
Nonetheless,  the  band  limit  changes 
made  at  the  1974  WMARC  for  the  vari¬ 
ous  types  of  maritime  mobile  service 
communications  will  benefit  a  large  seg¬ 
ment  of  the  high  seas  vessel  operators. 
Further,  the  1974  WMARC  agreement, 
now  a  treaty  of  the  United  States,  calls 
for  implementation  of  those  changes  in 
accordance  with  the  schedule  set  forth 
in  the  above  referenced  Resolution.  As 
stated  in  paragraph  3,  above,  we  are  not 
in  the  instant  proceeding  finalizing  ac¬ 
tion  with  respect  to  Sections  81.361  and 
83.351,  however,  in  the  final  report  and 
order  we  will  remove  the  old  and  provide 
for  the  use  of  the  new  simplex  radiotele¬ 
phone  frequencies.  The  schedule  for 
transition  from  the  old  to  the  new  fre¬ 
quencies  will  be  included  in  that  final 
Report  and  Order. 


21.  NPMRC  and  HT&B  in  regard  to 
Section  83.360  express  the  view,  with 
which  we  agree,  that  it  is  impracticable 
to  expect  that  all  ship  stations  can  effect 
transition  on  January  1,  1978,  at  0001 
GMT,  from  4136.3  to  4125  kHz,  from 

4434.9  to  4419.4  kHz  and  from  6518.6  to 

6521.9  kHz.  With  regard  to  these  fre¬ 
quencies,  the  schedule  of  implementation 
adopted  by  the  1974  WMARC,  in  Resolu¬ 
tion  Mar  2-2,  calls  for  transition  from 
the  old  to  the  new  frequencies  to  be  ef¬ 
fected  instantaneously  at  0001  GMT  on 
January  1,  1978.  At  that  conference  the 
United  States  and  a  few  other  maritime 
nations  objected  to  transition  on  this  ba¬ 
sis,  pointing  out  that  such  was  imprac¬ 
ticable,  unrealistic  and  impossible  to  ac¬ 
complish.  Nonetheless,  the  vast  majority 
of  administrations  overrode  our  objec¬ 
tion  and  adopted  the  instantaneous  tran¬ 
sition.  The  view  of  the  majority  notwith¬ 
standing,  we  are  still  faced  with  the 
practical  operational  certainty  that  such 
transition  cannot  be  effected  instantane¬ 
ously.  NPMRC  suggests  that  a  period  of 
45  days  be  provided  in  which  to  effect 
this  transition  and  in  the  absence  of 
comments  or  suggestions  from  the  other 
commenters,  we  are  adopting  NPMRC’s 
suggestion.  Accordingly,  at  the  time  we 
finalize  action  (see  paragraph  3,  above) , 
on  Sections  81.361  and  83.351  we  will  pro¬ 
vide  a  period  of  45  days  in  which  to  effect 
transition  from  4136.3,  4434.9  and  6518.6 
kHz  to  4125,  4419.4  and  6521.9  kHz,  re¬ 
spectively. 

22.  NPMRC  suggests  that  availability 
and  conditions  of  use  of  the  frequencies 
4136.3,  4434.9  and  6518.5  kHz  should  be 
the  same  in  the  two  §§  81.361  and  83.351. 
In  re-studying  the  method  of  listing, 
we  see  how  the  date  of  availability  can 
appear  to  be  ambiguous,  although  the 
intent  was  that  the  dates  be  the  same  in 
both  sections.  NPMRC  also  notes,  cor¬ 
rectly,  that  the  frequencies  8218.2  and 
4145.6  kHz  are  listed  incorrectly,  they 
should  be  shown  as  8281.2  and  4143.6 
kHz.  As  stated  in  paragraph  3,  above,  we 
are  not  treating  §§  81.361  and  83.351  in 
this  First  Report  and  Order,  however, 
we  will  effect  the  needed  corrections  at 
the  time  we  finalize  action  on  these  two 
sections. 

23.  HT&B  proposes  that  the  limited 
ship/coast  radiotelephone  frequencies  in 
the  band  4-23  MHz  be  designated  as 
commercial  and  noncommercial,  as  was 
done  with  the  VHF  FM  frequencies. 
HT&B  recommends  that,  additionally, 
one  frequency  in  each  band  be  applicable 
to  all  classes  of  vessels  to  enhance  safety. 
Without  addressing  the  merits  of 
HT&B’s  proposal  and  recommendation, 
compliance  therewith  presents  a  number 
of  difficulties:  (1)  We  do  not  have 
enough  frequencies  at  4,  6  and  8  MHz  to 
set  up  these  categories,  there  being  only 
two  frequencies  at  each  of  these  mega¬ 
cycle  orders;  (2)  the  limited  ship/coast 
frequencies  were  set  up  to  handle  “busi¬ 
ness  and  operational’’  communications, 
which  by  its  nature  would  appear  to  pre¬ 
clude  noncommercial  type  communica¬ 
tions:  (3)  the  usage  of  or  need  for  the  4, 
6  and  8  MHz  order  frequencies  (for  com- 
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mercial  or  for  noncommercial  use)  is 
probably  much  greater  than  usage  of  or 
need  for  the  12,  16  and  22  MHz  order 
frequencies,  thus,  if  the  division  proposed 
by  HT&B  were  to  be  carried  out.  the  re¬ 
quirement  therefor  would  be  greater  at  4, 
6  and  8  MHz  than  it  would  be  at  12,  16 
and  22  MHz.  Since  we  cannot  carry  out 
HT&B’s  request  at  4,  6  and  8  MHz,  we 
believe  it  would  be  inappropriate  to  do 
so  at  12,  16  and  22  MHz.  We  will  con¬ 
sider  the  HT&B  proposal/recommenda¬ 
tion  when  there  are  available  additional 
frequencies  at  4,  6  and  8  MHz.  Also,  be¬ 
cause  of  the  limitations  inherent  in  such 
a  division,  we  believe  it  will  be  necessary 
to  seek  comments  from  the  public  before 
taking  such  action. 

24.  As  stated  in  the  Notice  of  Proposed 
Rule  Making,  any  application  for  modi¬ 
fication  of  license  to  comply  with  any 
rule  amendment  adopted  herein  may  be 
submitted  without  a  fee,  even  if  a  sched¬ 
ule  of  fees  is  reestablished  by  the  Com¬ 
mission. 

25.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
section  303  (c),  (f),  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  the  Final  Acts  of  the 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974,  Parts  2,  81 
and  83  of  the  Comniission’s  rule.s  are 
amended  effective  December  12,  1977  as 
set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

1.  Section  2.106,  Table  of  Frequency 
Allocations,  is  amended  as  follows: 

(a)  In  subparagraph  entitled  “Geneva 
Footnotes”,  footnotes  (273)  and  (287) 
are  amended  and  footnotes  (213)  and 
(287A)  are  deleted,  as  follows: 

•  *  *  »  » 

(213)  [delete] 

*  •  •  >  • 

(273)  In  this  band,  the  frequency  121.5 
MHz  is  the  aeronautical  emergency  frequency 
and  where  required  the  frequency  123.1  MHz 
is  the  aeronautical  frequency  auxiliary  to 
121.5  MHz;  mobile  stations  of  the  maritime 
mobile  service  may  communicate  on  these 
frequencies  for  safety  purposes  with  stations 
of  the  aeronautical  mobile  service. 

•  *  •  >  * 

(287)  The  frequency  156.8  MHz  is  the  in¬ 
ternational  distress,  safety  and  calling  fre¬ 
quency  for  the  maritime  mobile  VHF  radio¬ 
telephone  service.  Administrations  shall  en¬ 
sure  that  a  guard-band  on  each  side  of  the 
frequency  156.8  MHz  is  provided.  The  condi¬ 
tions  for  the  use  of  this  frequency  are  con¬ 
tained  in  Article  35. 

In  the  bands  156.025-157.425  MHz.  160.625- 
160.975  MHz  and  161.475-162.025  MHz.  each 
administration  shall  give  priority  to  the 
maritime  mobile  service  on  only  such  fre¬ 
quencies  as  are  assigned  to  stations  of  the 


maritime  mobile  service  by  that  administra¬ 
tion  (see  Article  35) . 

Any  use  of  frequencies  in  these  bands  by 
stations  of  other  services  to  which  they  are 
allocated  should  be  avoided  in  areas  where 
such  use  might  cause  harmful  Interference 
to  the  maritime  mobile  VHF  radio  com¬ 
munication  service. 

However,  the  frequency  bands  in  which 
priority  is  given  to  the  maritime  mobile  serv¬ 
ice  may  be  used  for  radio  communications 
on  inland  waterways,  subject  to  agreements 
between  Interested  and  affected  administra¬ 
tions  and  taking  into  account  current  fre¬ 
quency  usage  and  existing  agreements. 

*  *  *  >  • 

(287 A)  [delete] 

•  •  •  •  • 

(b)  In  subparagraph  entitled  “Geneva 
Footnotes”,  new  footnotes  (367A)  and 
(367B)  are  added,  to  read  as  follows: 


PART  81— -STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  §  81.191,  paragraph  (c)  (1)  is 
amended,  paragraph  (c)  (2)  is  redesig¬ 
nated  as  (c)(3)  and  a  new  paragraph 

(c)(2)  is  added  to  read  as  follows: 

§  81.191  Radiotelephone  watch  by  coast 
stations. 

*  *  «  *  • 

(c)  (1)  Each  public  coast  station  li¬ 
censed  to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band  1605 
to  >3500  kHz  shall,  during  its  hours  of 
service  for  telephony,  maintain  an  effi¬ 
cient  watch  for  reception  of  A3  ^  and 
A3H  ‘  emissions  on  the  carrier  frequency 
2182  kHz  whenever  such  station  is  not 
being  used  for  transmission  on  that  fre¬ 
quency:  Provided,  That  the  Commission 
may  exempt  any  coast  station  from  com¬ 
pliance  with  this  requirement  if  it  con¬ 
siders  that  the  frequency  2182  kHz  is 
adequately  guarded  by  other  stations  or 
that  circumstances  relative  to  the  opera¬ 
tion  or  location  of  the  involved  coast 
stations  are  such  as  to  render  this  re¬ 
quirement  unreasonable  or  unnecessary 
for  the  purpose  of  this  paragraph.  The 
watch  referred  to  in  this  subparagraph 
will  not  be  deemed  “efficient”  unless  the 
coast  station  is  capable  of  normally  re¬ 
ceiving  A3  *  and  A3H '  emissions  on  2182 
kHz  from  mobile  stations  within  the 
associated  working  frequency  service 
area  of  the  coast  station,  including  pe¬ 
riods  of  time  when  the  coast  station  is 


I  •  •  • 


(367A)  In  the  bands  2900-2920  MHz  and 
9300-9320  MHz  in  the  maritime  radionaviga- 
tlon  service,  the  use  of  shipborne  radars 
other  than  those  existing  on  1  January  1976 
is  not  permitted. 

(367B)  In  the  bands  2920-3100  MHz  and 
9320-9500  MHz  in  the  maritime  radionavlga- 
tlon  service,  the  use  of  fixed-frequency  radar 
beacons  on  land  or  at  sea  is  not  permitted. 

•  •  •  •  • 

(c)  In  the  Table  of  Frequency  Alloca¬ 
tions,  footnote  designator  213  is  deleted 
from  Column  2  for  the  bands  8195-8815 
kHz,  12330-13200  kHz,  and  16460-17360 
kHz;  footnote  designator  287A  is  deleted 
from'  Columns  1  and  3  for  the  band 
150.05-174  MHz.  Footnote  designators 
(347A)  and  (367B)  are  added  to  the 
bands  2900-3100  MHz  and  9300-9500 
MHz,  to  read  as  follows: 


transmitting  on  any  other  authorized 
frequency. 

(2)  In  addition,  the  watch  specified  in 
paragraph  (c)(1)  of  this  section  shall, 
during  its  hours  of  service  for  radio - 
telephony,  be  maintained  twice  each 
hour  during  the  silence  periods  x  h:00- 
X  h;03  and  x  h:30-x  h:33  Greenwich 
mean  time.  Except  for  messages  of  dis¬ 
tress,  urgency,  or  vital  navigational 
warnings,  coast  stations  shall  not  trans¬ 
mit  in  2182  kHz  during  the  silence 
periods. 

(3)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156-162 
MHz  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  Class  F3  emission  on 
the  frequency  156.800  MHz  whenever 
such  station  is  not  being  used  for  trans¬ 
mission  on  that  frequency :  Provided, 
That  the  Commission  may  exempt  any 
coast  station  from  compliance  with  this 
requirement  if  it  considers  that  the  cir¬ 
cumstances  relative  to  the  operation  or 
location  of  the  involved  coast  station  are 
such  as  to  render  this  requirement  im- 
reasonable  or  unnecessary  for  the  pur¬ 
pose  of  this  paragraph 

*  •  •  *  • 

2.  In  §81.356,  paragraph  (b)(ll)  is 
amended  to  read  as  follows: 

§  81.356  Assignable  frequencies  in  the 
band  156-162  MHz. 

*  *  *  «  * 

(b)  *  *  • 

(11)  In  the  band  156-162  MHz.  the 
frequency  156.800  MHz  is  the  inter- 
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national  distress,  safety  and  calling  fre¬ 
quency  for  the  maritime  mobile  service. 
It  may  be  used  for  distress  messages, 
messages  preceded  by  the  urgency  and 
safety  signals,  brief  radio  operating  sig¬ 
nals  and  brief  test  signals.  It  may  be 
used  to  announce  transmission  on  an¬ 
other  frequency  of  traffic  lists  and  im¬ 
portant  maritime  information.  It  may 
also  be  used  for  call  and  reply,  however, 
where  the  ship  station  is  known  to  main¬ 
tain  a  watch  on  both  156.800  MHz  and  a 
limited  coast  working  frequency,  calling 
and  replying  by  a  limited  coast  station 
should  be  conducted  on  a  frequency  au¬ 
thorized  primarily  for  w'orking. 

•  «  •  •  • 

3.  In  §  81.368,  paragraph  (b)  is  amend¬ 
ed  to  read  as  follows: 

§  81.368  General  radiotelephone  oper¬ 
ating  procedure. 

***** 

(b)  Time  limitation  on  calling  fre¬ 
quency.  Transmission  on  the  calling 
channel  of  which  2182  kHz  or  156.8  MHz 
is  the  authorized  carrier  frequency  (in¬ 
cluding  calls,  answers,  operating  signals, 
and  conversation  pertaining  to  safety) 
shall  be  kept  to  a  minimum  and  in  gen¬ 
eral  any  one  exchange  of  communica¬ 
tions  shall  not  exceed  one  minute  in 
duration.  In  the  event  of  distress  or  other 
emergency,  this  time  limitation  shall  not 
apply. 

4t  «  «  «  « 


PART  83 — STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

1.  In  §  83.201,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  83.201  Watch  required  during  silence 
periods. 

***** 

(b)  Except  for  stations  on  board  ves¬ 
sels  required  by  law  to  be  fitted  with 
radiotelegraph  equipment,  each  ship  .sta¬ 
tion  (in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  1605  to  3500  kHz  shall,  during  its 
hours  of  service  for  telephony,  and  as 
far  as  possible,  maintain  an  efficient 
watch  for  the  reception  of  A3  and  A3H 
emissions  on  the  authorized  carrier  fre- 
quencv  2182  kHz,  whenever  such  station 
is  not  being  used  for  transmission  on  that 
frequency  or  for  communication  on  other 
frequencies.  The  ship  station  shall,  dur¬ 
ing  its  hours  of  service  for  radiotele¬ 
phony,  maintain  such  watch  at  least 
twice  each  hour  during  the  silence 
periods  x  h:00-x  h:03  and  x  h:30-x  h:33 
Greenwich  mean  time.  Except  for 
messages  of  distress,  urgency  and  vital 
navigational  warnings,  ship  stations 
shall  not  transmit  on  2182  kHz  during 
the  silence  periods. 

2.  Section  83.223  is  amended  to  read  as 
follows: 

§  83.223  Watch  on  2182  kHz. 

Ship  stations  shall  maintain  a  watch 
on  2182  kHz  as  prescribed  by  §  83.201(b) . 


3.  Section  83.233  is  amended  to  read  as 
follows: 

§  83.233  Frequencies  for  use  in  distress. 

In  case  of  distress,  mobile  stations 
shall,  in  the  bands  set  forth  below,  use 
the  frequencies  specified  when  request¬ 
ing  assistance  from  the  maritime  serv¬ 
ice.  TTie  preferred  types  of  emission  are 
shown.  When  a  ship  station  cannot 
transmit  on  the  designated  frequency,  it 
shall  use  any  available  frequency  on 
which  attention  might  be  attracted. 


Frequency  band 

Emission 

Carrier  frequency 

405  to  53.5  kH* . 

.  A2 

500kHz.‘ 

1605  to  4000  kHz . 

.  A3,  ASH  » 

2182  kHz. 

118  to  136  mHz . 

.  A2,  A3,  A9 

121.5  mHz. 

A3 

123.1  mHz. 

156  to  162  mHz . 

-  F3 

156.8  mHz. 

225  to  399.9  mHz _ 

.  A9 

243  mHz. 

•  The  maximum  transmitter  power  obtainable  shall 
be  used. 

>  When  a  call  using  A3  or  A3II  emission  is  unsuccessful, 
emission  A3A  or  A3J  may  be  used. 

4.  In  §  83.352,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.352  Frequencies  for  use  in  distress. 

(a)  The  frequency  2182  kHz  is  the  in¬ 
ternational  distress  frequency  for  radio¬ 
telephony;  it  shall  be  used  for  this  pur¬ 
pose  by  ship,  aircraft,  and  survival  craft 
stations  operating  in  the  authorized 
bands  between  1605  and  4000  kHz  when 
requesting  assistance  from  the  maritime 
services.  The  frequency  156.8  MHz  is  the 
international  distress,  safety  and  calling 
frequency  for  radiotelephony  for  stations 
of  the  maritime  mobile  service  when 
using  frequencies  in  the  authorized 
bands  between  156  and  174  MHz. 

«  •  •  #  • 

5.  Section  83.353  is  amended  to  read  as 
follows : 

§  83.353  Frequencies  for  calling. 

The  frequency  2182  kHz  is  the  interna¬ 
tional  general  calling  frequency  for 
radiotelephony;  it  may  be  used  for  this 
purpose  by  ship  and  aircraft  stations  op¬ 
erating  in  the  maritime  mobile  service 
in  the  bands  between  1605  and  4000 
kHz.  The  frequency  156.8  MHz  is  the 
international  distress,  safety  and  call¬ 
ing  frequency  for  radiotelephony  for 
stations  of  the  maritime  mobile  service 
when  using  frequencies  in  the  authorized 
bands  between  156  and  174  MHz.  In 
addition,  these  frequencies  may  be  used 
for  transmission  of ; 

(a)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  Uie  safety  of  a 
ship,  aircraft,  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(b)  The  international  safety  signal, 
and  messages  (preceded  by  this  signal) 
concerning  the  safety  of  navigation  or 
giving  important  meteorological  warn¬ 
ings;  however,  safety  messages  shall  be 
transmitted,  when  practicable,  on  a 
working  frequency  after  a  preliminary 
announcement  on  2182  kHz. 

(c)  Brief  radio  operating  signals. 

(d)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  83.365,  as  may  be 


necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  condition  on  this 
frequency. 

6.  In  §  83.366,  paragraphs  (h)  and  (j) 
are  amended  to  read  as  follows: 

§  83.366  General  radiotelephone  operat¬ 
ing  procedure. 

***** 

(h)  Transmission  limitation  on  2182 
kHz  and  156.8  MHz.  Except  in  cases  of 
distress,  urgency,  or  safety,  any  one  ex¬ 
change  of  communications  on  2182  kHz 
and  156.8  MHz  shall  be  kept  to  a  mini¬ 
mum  and  shall  not  exceed  one  minute. 
***** 

(j)  2182  kHz  silence  periods.  Trans¬ 
mission  by  ship  or  survival  craft  stations 
is  prohibited  on  any  frequency  (includ¬ 
ing  2182  kHz)  within  the  band  2173.5  to 
2190.5  kHz  during  each  2182  kHz  silence 
period,  i.e.,  for  three  minutes  twice  each 
hour  beginning  at  x  h;00  and  x  h:30, 
Greenwich  mean  time:  Provided,  how¬ 
ever.  That  this  provision  is  not  applicable 
to  the  transmission  of  distress,  urgency 
and  vital  navigational  warning,  or  to 
messages  preceded  by  one  of  these  sig¬ 
nals. 

[FR  Doc.77-32248  Piled  11-8-77:8:45  am) 


[  7035-01  ] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Eleventh  Revised  Service  Order  1234] 

PART  1033— CAR  SERVICE 
Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Eleventh 
Revised  Service  Order  No.  1234) . 

SUMMARY:  Tariff  provisions  often  re¬ 
quire  the  use  of  cars  having  high  weight 
carrying  or  cubic  capacity.  Many  car¬ 
riers  have  shortages  of  these  high  ca¬ 
pacity  cars  but  have  ample  supplies  of 
similar  cars  of  lesser  capacity.  Service 
Order  No.  1234  authorizes  railroads, 
with  the  consent  of  the  shipper,  to  sub¬ 
stitute  suflicient  smaller  cars  for  larger 
cars  ordered  to  transport  specified  kinds 
of  freight  subject  to  the  minimum 
quantity  per  shipment  required  by  the 
applicable  tariffs. 

DATES:  Effective  12:01  a.m.,  Novem¬ 
ber  5,  1977.  Expires  11:59  p.m.,  March  31, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C, 
20423.  Telephone  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
3d  day  of  November,  1977. 
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There  is  an  acute  shortage  of  high  ca¬ 
pacity  freight  cars  for  transporting  ship¬ 
ments  of  barium  sulphate  (crude  barite, 
ground  or  not  ground),  beet  pellets, 
citrus  pulp,  citrus  pellets,  clay,  fertilizer, 
phosphate  (dried  or  ground,  treated  or 
untreated) ,  fish  meal,  grain,  grain  prod¬ 
ucts,  salt,  soybeans,  soybean  products, 
cottonseed  hulls,  peanut  hulls,  soybean 
hulls  or  sunflower  seeds  caused  by  cer¬ 
tain  tariff  provisions  specifying  the  mini¬ 
mum  quantities  that  must  be  loaded  into 
cars  offered  to  the  carriers  for  transport. 
At  the  same  time  smaller  cars,  suitable 
except  as  to  capacity,  are  available  for 
transporting  these  products.  The  in¬ 
ability  of  the  carriers  and  shippers  to 
utilize  the  smaller  capacity  cars  in  place 
of  the  larger  cars  required  by  tariff  pro¬ 
visions  is  resulting  in  great  economic  loss 
to  both  shippers  and  carriers.  In  the 
opinion  of  the  Commission,  an  emer¬ 
gency  exists  requiring  immediate  action 
to  modify  existing  rules,  regulations  and 
practices  with  respect  to  car  .service  to 
secure  maximum  utilization  of  the  avail¬ 
able  supply  of  freight  cars  and  to  allevi¬ 
ate  shortages  of  cars.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  order.  That: 

§  10.33.1234  Distribution  of  freight  ears. 

(a)  Subject  to  the  concurrence  of  the 
shipper,  carriers  may  substitute  a  suffi¬ 
cient  number  of  smaller  cars  for  larger 
cars  ordered  to  transport  shipments  of 
barium  sulphate  (crude  barite,  eround  or 
not  ground),  beet  pellets,  citrus  pulp, 
citrus  pellets,  clay,  fertilizer,  phosphate 
(dried  or  ground,  treated  or  untreated), 
fish  meal,  grain,  grain  products,  salt, 
soybeans,  soybean  products,  cottonseed 
hulls,  peanut  hulls,  soybean  hulls  or 
sunflower  seeds  regardless  of  tariff  re¬ 
quirements  specifying  minimum  cubic 
or  weight  carrying  capacity.  (See  excep¬ 
tions  (b)  and  (c) .) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro¬ 
visions  requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  nbt 
apply  to  shipments  subject  to  tariff  pro¬ 
visions  which  require  that  cars  be  fur¬ 
nished  by  the  shipper. 

(d)  Rates  and  Minimum  Weights  Ap¬ 
plicable.  The  rates  to  be  applied  and  the 
minimum  w^eights  applicable  to  ship¬ 
ments  for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorized  by  Section  (a)  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(e)  Billing  to  he  Endorsed.  The  car¬ 
rier  substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of  this 
order  shall  place  the  following  endorse¬ 
ment  on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Car  of  ( - )  cu.  ft.  and  of  ( _ )  lbs.  or 

greater  capacity  ordered.  Smaller  cars  fur¬ 


nished  authority  Eleventh  Revised  ICC  Serv¬ 
ice  Order  No.  1234. 

(f)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washington, 
D.C.,  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con¬ 
firmed  in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(j)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  November  5, 
1977. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1978,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

(49  U.S.C.  1(12),  (15),  (16).  and  17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-32511  Filed  ll-8-77;8:45  am] 

[4310-55] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Valentine  National  Wildlife 
Refuge,  Nebr.,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  Valentine  National  Wildlife  Refuge 
is  compatible  w'ith  the  objectives  for 
which  the  area  was  established,  w’ill 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public. 

DA’TES:  January  1,  1978  through  De¬ 
cember  31,  1978. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  M.  Ellis,  Refuge  Manager, 

Fort  Niobrara-Valentine  NWR  Com¬ 
plex,  Valentine,  Nebr.  69201,  Tele¬ 
phone  Number — AC  402-376-3789. 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fish¬ 
ing  for  individual  wildlife  refuge 
areas. 

Sport  fishing  is  permitted  on  the  Val¬ 
entine  National  Wildlife  Refuge,  Nebr., 
only  on  the  areas  designated  by  signs  as 
being  open  to  fishing.  The  areas  com¬ 
prising  Clear,  Dewey,  Duck  and  Pelican 
Lakes  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  10597  West  Sixth 
Avenue,  Lakewood,  Colo.  80215.  Sport 
fishing  shall  be  in  accordance  with  all 
State  regulations  and  subject  to  the  fol¬ 
lowing  conditions: 

1.  Sport  fishing  with  hook-and-line, 
bow-and-arrow,  and  handspear  is  per¬ 
mitted. 

2.  Sport  fishing  may  be  closed  on  spe¬ 
cific  lakes  by  posting  for  emergency  or 
special  management  projects. 

3.  All  recreational  use  of  the  refuge, 
including  fishing,  is  permitted  during 
daylight  hours  only.  Camping  is  prohib¬ 
ited. 

4.  The  use  or  possession  of  live  or  dead 
minnows  or  whole  fish  for  bait,  or  the 
possession  of  any  seine  or  net  for  cap¬ 
turing  live  minnows  is  prohibited.  Parts 
of  dead  fish  or  minnows  may  be  used  as 
bait. 

5.  Boats  propelled  with  oars,  paddles, 
or  electric  motors  may  be  used.  Internal 
combustion  type  motors  are  prohibited, 
and  may  not  be  mounted  on  boats  used 
on  refuge  lakes. 

6.  Cars  and  other  motorized  vehicles 
are  not  permitted  on  the  ice. 

7.  Littering  is  not  allowed  and  waste 
receptacles  are  available  for  public  use. 

The  provisions  of  this  special  regula 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Robert  M.  Ellis, 
Refuge  Manager. 

October  21,  1977. 

(FR  Doc.77-32363  Piled  ll-8-77;8;45  am] 
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PART  33— SPORT  FISHING 
National  Wildlife  Refuges  in  Washington 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 
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SUMMARY;  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  certain  National  Wildlife  Refuges  in 
Washington  is  compatible  with  the  ob¬ 
jectives  for  which  these  areas  were  es¬ 
tablished,  will  utilize  a  renewable  natu¬ 
ral  resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
This  document  establishes  special  regu¬ 
lations  effective  for  the  upcoming  sport 
fishing  seasons. 

DATES:  January  1,  1978,  to  December 
31,  1978. 

ADDRESSES:  Contact  the  Refuge  Man¬ 
ager  at  the  address  and/or  telephone 
number  listed  below  in  the  body  of  Spe¬ 
cial  Regulations. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  R.  Blum,  Area  Office  Manager, 

U.S.  Fish  and  Wildlife  Service,  Build¬ 
ing  A,  2625  Parkmont  Lane,  Olympia, 

Washington  98502,  telephone  FTS 

434-9578  or  9579,  Com’l  206-753-9578 

or  9579. 

SUPPLEMENTARY  INFORMATION: 
Sport  fishing  is  permitted  on  the  Na¬ 
tional  Wildlife  Refuges  indicated  below 
in  accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport  fish¬ 
ing  are  designated  by  signs  and/or  de¬ 
lineated  on  maps.  No  vehicle  travel  is 
permitted  except  on  maintained  roads 
and  trails.  Special  conditions  applying 
to  individual  I'efuges  are  listed  on  the 
reverse  side  of  maps  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Fish  and  Wildlife 
Service,  P.O.  Box  3737,  Portland,  Oreg. 
97208.  Fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  conditions: 

§33.5  Sprrial  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Sport  fishing  is  allowed  on  the  follow¬ 
ing  areas:  McNary  National  Wildlife 
Refuge,  P.O.  Box  308,  Burbank,  Wash. 
99323.  Contact  Refuge  Manager  at  509- 
547-4942.  Special  Conditions:  (1)  The 
refuge  is  closed  to  sport  fishing  during 
the  migratory  waterfowl  hunting  season. 
<2)  The  use  of  boats  or  floating  devices 
of  any  description  is  prohibited. 

Columbia  National  Wildlife  Refuge, 
P.O.  Drawer  F,  Othello,  Wash.  99344. 
Contact  Refuge  Manager  at  509-488- 
3831.  Special  Conditions:  (1)  The  use  of 
boats  or  any  flotation  device  is  prohibited 
on  Cattail,  Gadwall,  Hourglass,  Lemna, 
Mallard,  Poacher,  Sago,  Shoveler,  Snipe, 
and  Wigeon  Lakes.  (2)  Fishing  on  Ju¬ 
venile  Lake  is  permitted  only  to  persons 
17  years  of  age  and  under.  (3)  The  use 
of  boats  or  floating  devices  without  mo¬ 
tors  is  permitted  on  Blythe,  Chukar,  Up¬ 
per  Hampton.  Pillar,  and  Scaup  Lakes 
and  on  Crab  Creek  within  Management 
Units  1  and  3.  (4)  Pow’er  boats  are  al¬ 
lowed  on  all  other  lakes  listed  as  fishing 
waters.  (5)  The  use  of  power  boats  or 
airthrust  boats  for  water-skiing,  racing, 
or  hydroolaning  is  prohibited.  (6)  Mal¬ 
lard  Lake,  Migraine  Lake,  Scabrock 


Lake,  and  all  unnamed  waters  are  open 
April  16  through  September  30,  1978. 

Little  Pend  Orielle  National  Wildlife 
Refuge,  Route  1,  Colville,  Wash.  99114. 
Contact  Refuge  Manager  at  509-684- 
2824. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
59,  Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

The  primary  author  of  this  document 
is  Joseph  R.  Blum.  Area  Office  Manager; 
Telephone  FTS  434-9578  or  9579,  Com’l 
206-753-9578  or  9579. 

Dated:  October  31,  1977. 

Joseph  R.  Blum, 
Washington  Area  Manager. 

[FR  Doc.77-32482  Filed  11-8-77; 8; 45  am] 

[3510-12] 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  651— HADDOCK,  COD, 
YELLOWTAIL  FLOUNDER 

Emergency  Amendment  to  Regulations 

AGENCY :  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

ACTION :  Emergency  amendment  to 
regulations. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  amends  the 
final  1977  regulations  (42  FR  29876;  June 
10,  1977)  for  haddock,  cod,  and  yellow- 
tail  flounder  to  make  more  equitable  the 
amount  of  these  species  that  may  be 
taken  as  a  by-catch  (incidental  catch) 
in  other  fisheries.  The  amended  regula¬ 
tions  prescribe  new  catch  quotas  for  the 
remainder  of  1977,  a  new  rule  pertaining 
to  the  quantity  of  these  species  which 
may  he  landed  by  vessels  of  different 
sizes,  and  a  new  rule  for  vessels  fishing 
more  than  three  consecutive  days. 

EFFECTIVE  DATE:  1700  Hours.  Novem¬ 
ber  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Gloucester,  Mass.  01930,  Tele¬ 
phone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  March  14,  1977,  the  Secretary  of 
Commerce  (Secretary)  approved  the 
Fishery  Management  Plan  for  Atlantic 
Groundfish  (haddock,  cod,  and  yellowtail 
flounder)  and  caused  that  plan  to  be  pub¬ 
lished  in  the  Federal  Register  (42  FR 
13998). 


That  plan  contained  certain  estimates 
of  the  prospective  catch  of  cod.  haddock 
and  yellowtail  flounder  through  1977. 
These  estimates  were  taken  into  consid¬ 
eration  in  establishing  optimum  yields 
for  these  species. 

Based  on  current  catch  rates  in  the 
New  England  fishery,  it  is  clear  that  the 
optimum  yields  of  cod,  haddock  and  yel¬ 
lowtail  flounder  for  certain  ocean  areas 
will  be  exceeded  before  the  end  of  1977. 
Cod,  haddock  and  yellowtail  flounder  in 
varying  amounts  are  unavoidably  taken 
incidental  to  the  harvest  of  other  species, 
and  a  prohibition  against  their  harvest 
could  therefore  terminate  virtually  all 
trawl  fisheries  in  the  regulatory  areas  in 
New  England.  Such  a  closure  of  the  fish¬ 
ery  could  bring  economic  hardship  to 
those  fishermen  who  depend  on  it  for 
their  livelihood.  Taking  these  considera¬ 
tions  into  account,  the  Secretary  has  de¬ 
termined  that  an  economic  emergency 
exists.  The  Secretary  is  therefore  taking 
action  to  increase  the  optimum  yields  to 
permit  a  limited  further  incidental  catch 
of  cod,  haddock  and  yellowtail  flounder, 
to  reduce  the  catch  rates,  and  to  redis¬ 
tribute  the  harvest  among  U.S.  fisher¬ 
men. 

The  present  circumstances  are  the  re¬ 
sult  of  two  factors  which  were  unforeseen 
at  the  time  the  fishery  management  plan 
was  prepared  by  the  Council  earlier  this 
year.  First,  the  plan  contained  an  opti- 
miun  yield  statement  which  was  formu¬ 
lated  from  the  best  available  information 
at  the  time,  but  subsequent  events  have 
led  to  a  need  for  reevaluation.  Secondly, 
the  1977  recruitment  of  young  fish  into 
the  fishery  occurred  earlier  than  antici¬ 
pated.  This  abundance  of  young  fish  at¬ 
tracted  a  35  percent  increase  in  effort 
over  1976.  These  occurrences  were  not 
foreseen  at  the  time  the  plan  was  pre¬ 
pared  by  the  Council. 

The  Act  specifies  that  the  optimum 
yield  be  derived  from  the  maximum  sus¬ 
tainable  yield  as  modified  by  any  rele¬ 
vant  economic,  social  or  ecological  fac¬ 
tor.  Such  factors  have  now  been  reexam¬ 
ined  and  reassessed  by  the  Council  in  the 
light  of  the  foregoing  circumstances, 
leading  it  to  recommend  a  change  in  the 
1977  fishing  regulations.  The  amounts  of 
cod,  haddock  or  yellowtail  flounder  taken 
in  1977  in  excess  of  the  quantities  re¬ 
quired  to  conserve  the  stocks  should  be 
taken  into  consideration  in  determining 
the  allowable  catch  in  1978,  and  could 
mean  a  reduced  fishery  for  these  species 
next  year. 

Incidental  catch  for  vessels  in  different 
size  classes  will  be  allowed  as  follows : 

Vessel  Class  Each  species 

Under  50  gross  2,000  lb  landed  weight  per 
tons.  day.  or  10  pet  ol  total 

catch  by  weight. 

50  to  125  gross  2,500  lb  landed  weight  per 
tons.  day,  or  10  pet  of  total 

catch  by  weight. 

Over  125  gross  3,000  lb  landed  weight  per 
tons.  day,  or  10  pet  of  total 

catch  by  weight. 

For  vessels  making  trips  of  more  than 
three  days,  two  days  will  be  deducted  for 
steaming  time;  for  example,  on  a  seven 
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day  trip  a  vessel  of  130  gross  tons  may 
land  15,000  lbs.  each  of  cod,  haddock  and 
yellowtail  floimder,  or  10  percent  of  each 
species  of  the  total  catch,  whichever  is 
greater.  Based  upon  averages  of  catches 
on  the  various  size  vessels  in  the  past,  the 
changes  from  a  per  trip  to  a  daily  basis 
should  not  significantly  change  the  total 
amounts  landed  (i.e.,  the  amount  that 
can  be  landed  under  this  system  would 
be  the  same  as  if  all  vessels  landed  the 
permitted  amount  of  5,510  pounds  per 
vessel).  This  is  because  larger  vessels 
making  seven  day  trips  were  restricted 
to  the  same  incidental  catch  level  as 
smaller  vessels,  which  seldom  make  trips 
of  longer  than  one  or  two  days. 

The  Secretary  finds  that  formal  notice 
of  proposed  rulemaking  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  because  of  the  emergency  de¬ 
scribed  above. 

Dated:  November  3,  1977,  at  Washing¬ 
ton,  D.C. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

These  amendments  are  to  the  final 
regulations  published  in  the  Federal 
Register  on  June  10,  1977,  at  42  FR 
29876. 

§  651.3  [Amended] 

1.  §  651.3  Catch  Quota,  (a)  (1) :  Amend 
by  striking  “6,200*;  (13,700,000)  sub¬ 
stitute  “10,500  *” 

(a)  (2) :  Amend  table  to  read'  as  fol¬ 
lows: 


Gulf  of 
Maine  > 

Area  other 
than  Gulf 
of  Maine  > 

(2)  Cod:  Commercial  catch.. 

12,000 

21,650 

(a)  (2) :  Delete  footnote  2. 

(a)  (3) :  Strike  all  numbers,  substitute 
as  follows : 

E  • 

.  .  w  *  •  • 

(3)  Yellowtail  floundfr:  •  • 

.  10,000  1  6,000> 

(a)  (3) :  Delete  footnote  2. 

'  §  651.6  [Amended] 

2.  §  651.6  Gear  restrictions,  (a)  In 
first  line  strike  “cod  and”. 

,  (c)  strike  words  “5,510  poimds  (2.5 
metric  tons)”  substitute  “amounts  per¬ 
mitted  imder  §  651.7” 

3.  §  651.7  is  amended  by  striking  para¬ 
graph  (b)  and  (c)  and  substituting  a 
new  paragraph  (b)  as  follows: 

§  651.7  Landing  restrictions. 

«  «  *  •  • 

(b)  For  any  species  for  which  there  is 
no  directed  fishery,  it  shall  be  unlawful 
for  any  person  or  vessel  to  land  that 
species  in  amounts  greater  than  the  fol¬ 
lowing: 

(i)  For  vessels  under  50  gross  tons: 
2,000  pounds  landed  weight  of  that  spe¬ 
cies  per  day  of  fishing  or  10  percent  by 
weight  all  other  fish  on  board  per  trip, 
whichever  Is  greater; 

(ii)  For  vessels  of  50-125  gross  tons: 
2,500  pounds  landed  weight  of  that  spe¬ 
cies  per  day  of  fishing  or  10  percent  by 
weight  of  all  other  fish  on  board  per 
trip,  whichever  is  greater; 

(iii)  For  vessels  over  125  gross  tons: 
3,000  pounds  landed  weight  of  that  spe¬ 
cies  per  day  of  fishing  or  10  percent  by 
weight  of  other  fish  on  board  per  trip, 
whichever  is  greater.  For  fixed  year  ves¬ 
sels  (gillnets  hooks  f  regardless  of  size, 
the  limitation  is  16,000  pounds  per  week. 
For  vessels  making  trips  of  more  than 
three  days,  two  days  will  be  deducted  for 
steaming  time,  for  example,  on  a  seven 
day  trip  a  vessel  of  126  gross  tons  may 
land  15,000  pounds  of  that  species  or 
10  percent  by  weight  of  all  other  fish  on 
board,  whichever  is  greater, 

§  651.7  [Amended] 

4.  §  651.7(d)  is  amended  by  substitut¬ 
ing  the  letter  (c)  for  (d) . 

5.  The  new  §  651.7(c)  is  amended  by 
adding  “,  cod”  after  the  first  parentheti¬ 
cal  phrase  and  before  “or”. 

6.  §  651.7(0)  is  further  amended  by 
striking  the  words  “of  5,510  pounds  (2.5 
metric  tons).” 

(FR  Doc.77-32407  Piled  ll-8-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[  1505-01  ] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
[  7  CFR  Part  1464  ] 

TOBACCO  LOAN  PROGRAM 
1977  Cigar  Tobacco  Grade  Loan  Rates 

Correction 

In  FR  Doc.  77-31693  appearing  on  page 
57319  in  the  issue  of  Wednesday,  Novem- 
ter  2,  1977,  on  page  57320,  second  col¬ 
umn,  the  3rd  entry  in  the  table  in 
§  1464.24  should  be  corrected  to  read  as 
follows: 

Grade;  Loan 

Binders:  rate 


[ 8010-01 ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  239  and  249  ] 

I  Release  No.  33-5882,  34-14132;  File  No. 
S7-7271 

DISCLOSURE  OF  SECURITY  RATINGS 
Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY :  The  Commission  is  an¬ 
nouncing  that  it  is  considering  the  pos- 
sibe  disclosure  of  security  ratings  in  fil¬ 
ings  with  the  Commission  under  flie  Fed¬ 
eral  securities  acts;  in  this  regard,  the 
Commission  is  requesting  comments  on 
specified  areas  of  inquiry  as  well  as  on 
any  other  matters  relevant  to  imple¬ 
menting  the  contemplated  disclosures. 
The  Commission  intends  to  consider 
these  comments  in  connection  with  any 
further  actions  to  develop  a  specific 
guide  concerning  the  inclusion  of  secu¬ 
rity  ratings  in  Commission  filings.  It  is 
believed  that  the  contemplated  disclo¬ 
sure  would  provide  necessary  informa¬ 
tion  to  investors  and  would  be  in  the 
public  interest. 

DATE :  Comments  must  be  received  on  or 
before:  February  1, 1978. 

ADDRESS:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549.  Com¬ 
ments  should  refer  to  File  No.  S7-727 


and  will  be  available  for  public  inspec¬ 
tion. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J.  Sullivan,  Division  of  Corporation 

Finance,  Securities  and  Exchange 

Commission,  Washington,  D.C.  20549, 

202-755-1737. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  is  consider¬ 
ing  the  question  of  disclosure  of  corpor¬ 
ate  debt  or  other  security  ratings  in 
Commission  filings  under  both  the  Se¬ 
curities  Act  of  1933  (15  U.S.C.  77a  et 
seq.)  and  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  77a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975) ) .  Un¬ 
der  such  circumstances,  an  issuer  may  be 
required  to  file  the  consent  of  the  entity 
issuing  the  rating  because  of  entity  is¬ 
suing  a  security  rating  used  in  a  Securi¬ 
ties  Act  filing  may  fit  within  the  the 
category  of  those  persons  referred  to  in 
Section  7  of  the  Act.’ 

It  has  been  the  traditional  'policy  not 
to  permit  disclosure  of  corporate  debt 
security  ratings  in  prospectuses  and  re¬ 
ports  filed  with  the  Commission  by  the 
issuer  of  the  securities.’  Issuers  have, 

•Section  7  provides  in  relevant  part:  “If 
any  accountant,  engineer,  or  appraiser,  or 
any  person  whose  profession  gives  authority 
to  a  statement  made  by  him,  is  named  as 
having  prepared  or  certified  any  part  of  the 
regi.stratlon  statement,  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  for 
use  In  connection  with  the  registration 
statement,  the  written  consent  of  such  per¬ 
son  shall  be  filed  with  the  registration  state¬ 
ment.  If  any  such  person  is  named  as  hav¬ 
ing  prepared  or  certified  a  report  or  valua¬ 
tion  (other  than  a  public  official  document 
or  statement)  which  is  used  in  connection 
with  the  registration  statement,  but  is  not 
named  as  having  prepared  or  certified  such 
report  or  valuation  for  use  in  connection 
with  the  registration  statement,  the  written 
consent  of  such  person  shall  be  filed  with 
the  registration  statement  unless  the  Com¬ 
mission  dispenses  with  such  filings  as  im¬ 
practicable  or  as  Involving  undue  hardship 
on  the  person  filing  the  registration  state¬ 
ment.” 

=  Disclosure  of  corporate  and  municipal 
bond  ratings  is  often,  however,  presented  in 
prospectuses  of  investment  companies  whose 
portfolios  are  made  up  of  corporate  or  mu¬ 
nicipal  debt  securities,  and  many  of  their  in¬ 
vestment  policies  are  stated  in  terms  of  debt 
ratings.  (See  Investment  Company  Act  Re¬ 
lease  No.  9785  (May  31,  1977).)  In  addition, 
there  has  been  disclosure  in  prospectuses  of 
ratings  of  certain  investment  company  se¬ 
curities  based,  at  least  in  part,  on  the  ratings 
of  the  underlying  portfolio  securities. 


however,  been  required  to  disclose  the 
lowering  of  the  rating  of  their  debt  se¬ 
curities  in  filings.  In  addition,  current  in¬ 
terpretative  policy  is  to  permit  inclusion 
of  corporate  debt  and  certain  other  se¬ 
curity  ratings  in  Rule  134  “tombstones.” 
However,  based  on  staff  recommenda¬ 
tions,  letters  from  the  public,  literature 
authored  by  securities  professionals  and 
academicians,  as  well  as  its  experience  in 
administering  the  securities  laws,  the 
Commission  believes  it  is  appropriate  to 
consider  whether  it  should  change  pres¬ 
ent  policies  concerning  the  disclosure  of 
security  ratings  by  encouraging  or  re¬ 
quiring  disclosure  of  such  ratings.* 

The  Commission  recognizes  that  cor¬ 
porate  security  ratings  are  considered 
useful  by  many  members  of  the  invest¬ 
ment  community  and  that  currently  such 
ratings  are  widespread  in  the  securities 
markets  and  frequently  are  relied  on  in 
investment  and  other  processes.*  Because 
the  public  interest  in  these  issues  may  be 
substantial,  and  due  to  the  significance 
of  these  matters  to  investors,  the  Com¬ 
mission  is  requesting  comments  by  all  in¬ 
terested  persons. 

While  the  Commission  is  aware  that 
ratings  serve  a  number  of  purposes  and 
functions,  this  release  is  intended  to 
elicit  comment  on  matters  having  par¬ 
ticular  relevance  to  the  disclosure  by  an 
issuer,  of  ratings  on  its  securities,  in  doc¬ 
uments  filed  by  that  issuer  with  the  Com- 

»  Although  disclosure  of  corporate  debt  se¬ 
curity  ratings  in  filings  by  the  issuer  of  the 
security  has  not  generally  been  permitted, 
the  Commission  has  recognized  in  Its  pro¬ 
posed  guides  for  disclosure  in  Commission 
filings  of  projections  of  a  company’s  future 
economic  performance  that  disclosure  of 
subjective  evaluations  such  as  projections 
may  be  ^n  appropriate  step  towards  effectu¬ 
ating  the  objective  of  providing  meaningful 
information  to  investors.  See  Release  Nos.  33- 
5699  and  34-12371,  41  FR  19932. 

•  Ratings  have  a  pivotal  role  in  determin¬ 
ing  compliance  with  the  minimum  net  capi¬ 
tal  requirements  of  the  Commission's  Rule 
15c3-l  under  the  Securities  and  Exchange 
Act  of  1934,  the  Uniform  Net  Capital  Rule. 
The  Rule  prescribes  certain  deductions, 
“haircuts,"  from  the  current  market  value  of 
securities  carried  in  the  accounts  of  a  broker 
or  dealer.  According  to  the  Rule,  short-term 
commercial  paper  which  is  rated  in  one  of 
the  three  highest  categories  by  at  least  two 
nationally-recognized  statistical  rating  serv¬ 
ices  receives  haircuts  which  are  substantially 
lower  than  those  applied  to  commercial 
paper  lacking  two  such  ratings. 

Also,  as  noted  above,  many  Investment 
companies  investing  in  debt  or  senior  secu¬ 
rities  state  their  investment  objectives  In 
terms  of  investing  only  in  securities  having 
at  least  a  specified  rating. 
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mission.  The  Commission  is  not,  how¬ 
ever,  publishing  specific  proposed  guides 
or  rulemaking  provisions  at  this  time. 

Further,  the  Commission  specifically 
"invites  comment  on  the  following  areas 
of  inquiry  to  be  considered  in  implement¬ 
ing  any  contemplated  disclosure  pro¬ 
visions  : 

A.(l)  Should  ratings  be  either  required 
or  permitted  in  filings  with  the  Commis¬ 
sion? 

A. (2)  Should  earnings  and  dividend 
rankings  of  equity  securities  be  included 
in  Commission  filings?  If  so,  should  such 
rankings  be  either  required  or  merely 
permitted? 

A.(3)  Should  ratings  of  commercial 
paper  be  either  permitted  or  required  in 
filings  with  the  Commission? 

A.(4)  If  security  ratings  are  to  be 
either  required  or  permitted  in  Commis¬ 
sion  filings,  and  if  ,more  than  one  entity 
has  assigned  a  rating  to  a  security,  what 
obligation  should  issuers  have  to  include 
all  of  the  additional  ratings? 

A. (5)  Is  an  entity  issuing  a  security 
rating  the  type  of  person  referred  to  in 
Section  7  of  the  Securities  Act  of  1933 
whose  consent  is  required  to  be  filed  by 
the  issuer  of  the  security?  If  so,  what 
costs  or  other  burdens  may  be  associated 
with  the  issuer  obtaining  a  consent  from 
the  rating  agency  or,  in  the  case  of  mul¬ 
tiple  ratings,  from  all  the  rating  agen¬ 
cies  involved?  Assuming,  arguendo,  that 
such  consents  may  be  waived  by  the 
Commission  under  Section  7,  .‘Jhould 
w’aivers  be  granted  and,  if  so,  under  what 
circumstances? 

A. (6)  What  impact  may  result,  direct¬ 
ly  or  indirectly,  from  a  rating  entity  be¬ 
ing  subject  to  Section  11  under  the  Se¬ 
curities  Act  of  1933,  with  respect  to  its 
rating  being  disclosed  in  a  prospectus? 

A. (7)  In  which  types  of  filings,  if  any, 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  and 
under  what  circumstances  should  se¬ 
curity  ratings  be  required  or  allowed? 

A.(8)  What  obligation  should  issuers 
have  to  amend  Commission  filings  con¬ 
taining  ratings  to  reflect  changes  in  such 
ratings? 

A.  (9)  What  guidelines  should  be  set  in 
connection  with  the  location  and  format 
for  presentation  of  rating  information? 

The  Commission  also  is  of  the  view 
that,  if  ratings  are  included  in  filed  doc¬ 
uments,  there  may  be  a  need  for  addi¬ 
tional  disclosure  concerning  the  nature 
of  a  rating  and  the  manner  in  which  it 
is  obtained.  Therefore,  the  Commission 
invites  comments  from  interested  per¬ 
sons  on  the  following  items  to  be  con-, 
sidered  by  the  Commission  in  this  re¬ 
spect: 

B. (l)  What  type  of  accompanying  cau¬ 
tionary  and  explanatory  statements,  de¬ 
signed  to  facilitate  investor  understand¬ 
ing  of  the  meaning  and  limitations  of 
corporate  security  rating  information, 
should  be  included?  In  particular,  what 
information  should  be  included  regard¬ 
ing  the  date  such  rating  was  issued  and 
the  extent  to  which  the  rating  has  been 
periodically  reviewed  by  the  rating  agen¬ 
cy  since  that  date?  Are  there  or  should 
there  be  standards  and  requirements  for 
determining  when  a  rating  is  to  be  re¬ 


viewed,  and  when  material  changes  in 
the  issuer’s  operations  are  to  be  brought 
to  the  attention  of  the  rating  agency? 

B.(2)  To  what  extent  should  the  dis¬ 
closure  include  a  description  of  the  cir¬ 
cumstances  surrounding  the  issuance  of 
a  rating?  Such  disclosure  might  Include 
items  such  as  discussions  with  rating 
agencies  other  than  the  agency  furnish¬ 
ing  the  rating,  and  the  fact  that  the 
agency  was  paid  a  fee  for  the  rating. 

B.(3)  Even  if  no  rating  is  assigned  to 
a  security,  should  the  disclosure  describe 
any  preliminary  discussions  with  a  rating 
agency,  including  the  reasons  for  their 
termination  prior  to  the  issuance  of  a 
rating;* 

B.(4)  Where  an  agency  issuing  secu¬ 
rity  ratings  is  newly  organized,  should 
disclosure  of  this  fact  in  sufficient  de¬ 
tail  to  allow  full  appreciation  of  the 
agency’s  experience  and  any  relation¬ 
ship  with  the  issuer  or  its  promoters  be 
required? 

B.(5)  Should  the  disclosure  include 
the  standards  and  methods  followed  by 
the  agency  when  making  or  revising  a 
rating? 

Finally,  the  Division  is  mindful  of  the 
cost  to  registrants  and  others  of  its  pro¬ 
posal  and  recognizes  its  responsibilities 
to  weigh  with  care  the  costs  and  bene¬ 
fits  which  result  from  its  practices.  Ac¬ 
cordingly,  the  Commission  specifically 
iny^ites  comments  on  the  cost  to  regis¬ 
trants  of  complying  with  any  disclosure 
of  the  general  type  discussed  here.  In 
light  of  section  23(a)(2)  of  the  1934 
Act,  the  Commission  has  considered  the 
impact  of  the  proposal  on  competition- 
and  is  not  aware,  at  this  time,  of  any 
burden  that  such  disclosure  would  im¬ 
pose  on  competition.  How'ever,  the  Com¬ 
mission  specifically  invites  comments  -as 
to  any  competitive  impact  of  the  pro¬ 
posed  disclosure. 

All  interested  persons  are  invited  to 
submit  their  written  views  and  com¬ 
ments  on  the  foregoing  areas  and  on  any 
other  issues  which  might  affect  the  in¬ 
clusion  of  corporate  security  ratings  in 
Commission  filings. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  3,  1977. 

[FR  Doc.77-32431  Filed  ll-8-77;8;45  amj 

[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY  . 

[  40  CFR  Part  52  ] 

(FRL  813-5] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  Virgin  Islands 
Implementation  Plan 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  Virgin 
Islands  to  revise  its  Implementation 


Plan.  If  approved  by  the  Environmental 
Protection  Agency,  this  revision  would 
allow  the  Christiansted  Power  Plant  on 
the  island  of  St.  Croix  to  use  oil  with  a 
sulfur  content  of  1.5  percent,  by  weight. 
This  facility  currently  is  limited  to  the 
use  of  oil  with  a  sulfur  content  of  0:5 
percent. 

DATES :  Comments  must  be  received  on 
or  before  December  9, 1977. 

ADDRESSES:  All  comments  should  be 
addressed  to  Eckardt  C.  Beck,  Regional 
Administrator,  U.S.  Environmental  Pro¬ 
tection  Agency,  Region  II  Office,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Room  908,  Region 
II  Office,  26  Federal  Plaza,  New  York. 
N.Y.  10007. 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street  SW..  Washington,  D.C.  20460. 
Virgin  Islands  Department  of  Conserva¬ 
tion  and  Cultural  Affairs,  Division  of 
Natural  Resources  Management,  Char¬ 
lotte  Amalie,  St.  Thomas,  Virgin  Islands 
00801. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  S.  Baker,  Chief,  Air  Programs 

Branch,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  II  Office,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007,  212- 

264-2517 

SUPPLEMENTAL  INFORMATION:  On 
January  19,  1976,  the  Virgin  Islands 
adopted  a  revision  to  12  V.I.R.  &  R. 
9:204-26,  an  air  pollution  control  regula¬ 
tion  dealing  with  “Sulfur  Compounds 
Emission  Control.”  This  revised  regula¬ 
tion  was  submitted  to  the  Environmental 
Protection  Agency  (EPA)  for  approval 
as  a  part  of  the  Virgin  Islands  Imple¬ 
mentation  Plan  on  January  21, 1976. 

In  a  series  of  actions  appearing  in  the 
Federal  Register  on  May  13,  1976  (41 
FR  19670) :  July  12,  1976  (41  FR  28492) ; 
October  1,  1976  (41  FR  43421) ;  and  De¬ 
cember  21,  1976  (41  FR  55530),  EPA  ap¬ 
proved  the  revised  regulation  with  the 
exception  of  subsection  (a)(2)  as  applies 
to  the  island  of  St.  Croix.  The  decision 
regarding  St.  Croix  was  based  on  the 
facts  that: 

(1)  Revised  subsection  (a)(2)  provides  for 
the  use  of  1.5  percent  sulfur  content  residual 
fuel  oil  on  this  Island. 

(2)  The  existing  regulation  limited  the 
sulfur  content  of  residual  fuel  oil  to  0  5  per¬ 
cent,  by  weight. 

(3)  Measurement  of  ambient  air  concen¬ 
trations  of  sulfur  dioxide  on  St.  Croix  Indi¬ 
cated  possible  contraventions  of  national 
ambient  air  quality  standards  for  this  pollu¬ 
tant. 

(4)  The  increased  emission  of  sulfur  di¬ 
oxide  which  would  have  been  allowed 
through  the  use  of  1.5  percent  sulfur  content 
fuel  oil  were  expected  to  exacerbate  these 
possible  contraventions. 

On  August  29,  1977,  the  Virgin  Islands 
again  submitted  the  revised  regulations 
with  a  request  that  it  be  approved  only  to 
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the  extent  as  it  applies  to  one  source  on 
St.  Croix.  1116  Virgin  Islands  proposes 
to  relax  from  0.5  percent  to  a  maximum 
of  1.5  percent,  by  weight,  the  allowable 
sulfur-in-fuel-oil  limitation  for  the  Vir¬ 
gin  Islands  Water  and  Power  Authority’s 
Christiansted  Power  Plant.  Submitted 
along  with  the  revised  regulation  was  a 
control  strategy  demonstration  entitled, 
“Air  Quality  Impact  of  Burning  1 .5  per¬ 
cent  Sulfur  Fuel  at  Virgin  Islands  Water 
and  Powpr  Authnritv’s  St.  Croix-Chris- 
tiansted  Power  Plan.’’  October  1976.  The 
current  revision  request  was  submitted  in 
accordance  with  all  applicable  EPA  re¬ 
quirements  under  40  CPTl  Part  51  includ¬ 
ing  public  hearings  which  were  held  on 
June  21.  24.  and  25. 1974. 

A  preliminary  EPA  analysis  agrees 
with  the  Virgin  Islands  control  strategy 
demonstration  which  shows  that,  if  im¬ 
plemented.  the  proposed  plan  revision 
w'ould  not  be  expected  to  cause  or  exacer¬ 
bate  contraventions  of  any  national  am¬ 
bient  air  quality  standard  on  St.  Croix. 
The  control  strate'^v  demonstration  util¬ 
izes  diffusion  modeling  techniques  ac¬ 
ceptable  to  EPA. 

This  notice  is  issued  as  required  by  Sec¬ 
tion  110  of  the  Clean  Air  Act,  as  amended, 
to  advise  the  public  that  comments  may 
be  submitted  as  to  whether  the  proposed 
revision  to  the  Virgin  Islands  Implemen¬ 
tation  Plan  should  be  approved  or  dis¬ 
approved.  The  Administrator’s  decision 
regarding  approval  or  disapproval  of  this 
proposal  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110(a)  (2)  (A)-(K)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

Dated;  October  31, 1977. 

Eckardt  C.  Beck, 
Regional  Administrator, 
Environmental  Protection  Agency. 

(Secs.  110,  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410,  7601)  ) 

|FR  Doc.77-32360  Filed  11-8-77:8:45  ami 


[  6560-01  ] 

[  40  CFR  Part  52  ] 

(FRL  814-8] 

INDIANA 

Approval  and  Promulgation  of 
Implementation  Plans 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  rules. 

SUMMARY :  These  proposed  rules  are 
revisions  to  the  Indiana  State  Imple¬ 
mentation  Plan  submitted  by  the  Tech- 
ni:al  Secretary  of  the  Indiana  Air  Pollu¬ 
tion  Control  Board,  pursuant  to  Section 
110  of  the  Clean  Air  Act.  These  revisions 
provide  enforceable  strategies  for  the 
control  of  open  burning  and  incinera¬ 
tors.  Also,  they  require  certain  industries 
to  continuously  monitor  their  emissions 
and  they  revise  the  Indiana  Ambient  Air 


Quality  Standards.  The  Environmental 
Protection  Agency  is  proposing  to  disap¬ 
prove  part  of  the  continuous  monitoring 
and  the  open  burning  regulations  and 
to  promulgate  substitute  regulations  for 
continuous  monitoring. 

DA'TE;  Comments  must  be  received  on 
or  before  December  9,  1977.  Additionally, 
if  requested,  the  U.S.  Environmental  Pro¬ 
tection  Agency  will  hold  a  public  hearing 
at  a  time  and  place  to  be  announced  on 
the  federally  proposed  modifications  to 
APC-8. 

ADDRESS:  Comments  to;  George  R. 
Alexander,  Jr.,  Regional  Administrator, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago,  Ill. 
60604.  Attention;  Air  Programs  Branch. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal  bus¬ 
iness  hours  at  the  above  address  and 
at: 

U.S.  Environmental  Protection  Agency 
Public  Information  Reference  Unit 
Room  2922 
401  M  Street,  S.W. 

Washington,  D.C.  20460 
Indiana  Air  Pollution  Control  Board 
1330  West  Michigan  Street 
Indianapolis,  Indiana  46206 

FOR  FURTHER  INFORMAnON  CON¬ 
TACT; 

Robert  B.  Miller,  Air  Programs 

Branch,  Environmental  Protection 

Agency,  Region  V,  230  S.  Dearborn 

Street.  Chicago,  Ill.  60604,  312-353- 

2205. 

SUPPLEMENTARY  INFORM  ATION: 
On  October  6,  1975  (40  FR  46247,  40 
CFR  51.19(e) ),  the  Administrator  deter¬ 
mined  that  states  must  adopt  as  a  part 
of  their  state  implementation  plans 
(SIP)  legally  enforceable  procedures  to 
require  certain  stationary  sources  to 
operate  equipment  to  continuously  mon¬ 
itor  their  emissions. 

On  March  16,  1977,  the  Governor’s 
delegate,  the  Technical  Secretary  of  the 
Indiana  Air  Pollution  Control  Board, 
submitted  new  regulation  APC-8,  Con¬ 
tinuous  Emission  Monitoring.  At  the 
same  time,  he  submitted  revised  APC- 
7,  Incinerators,  and  revised  APC-14,  In¬ 
diana  Ambient  Air  Quality  Standards. 
On  May  18,  1977,  the  Technical  Secre¬ 
tary  submitted  revised  APC-2,  Open 
Burning. 

Although  APC-8  basically  complies 
with  40  CFR  51.19(e)  and  40  CFR  Part 
51,  Appendix  P,  it  differs'in  three  signif¬ 
icant  areas. 

(1)  40  CFR  Part  51,  Appendix  P  1.2.3 
allows  a  state  to  exempt  a  source  from 
monitoring  if  that  source  is  scheduled 
to  be  retired  within  5  years  after  in¬ 
clusion  of  monitoring  requirements  for 
that  source  in  Appendix  P.  APC-8,  Ap¬ 
pendix  I  1.2.3,  on  the  other  hand,  ex¬ 
empts  sources  scheduled  to  be  retired 
within  5  years  after  inclusion  of  moni¬ 
toring  requirements  for  that  source  in 
Appendix  I.  There  will  always  be  a  delay 
between  Federal  promulgation  m  Ap¬ 
pendix  P  and  state  promulgation  in  Ap¬ 
pendix  I.  For  example,  Appendix  P  was 


promulgated  on  October  6.  1975,  while 
Appendix  I  was  promulgated  on  Janu¬ 
ary  26.  1977.  ’Therefore,  certain  sources 
in  Indiana  could  be  improperly  exempted 
from  the  controls  required  by  Appendix 
P  due  to  the  difference  in  the  promulga¬ 
tion  dates.  For  this  reason,  the  Environ¬ 
mental  Protection  Agency  (EPA)  is 
proposing  to  disaijprove  APC-8,  Ap¬ 
pendix  I  1.2.3  and  is  herein  proposing 
that  only  sources  scheduled  to  be  re¬ 
tired  by  October  6,  1980  or  within  5 
years  after  inclusion  of  monitoring  re¬ 
quirements  for  that  type  of  source  in 
40  CFR  Part  51.  Appendix  P  1.1  be  ex¬ 
empted  from  APC-8. 

(2)  40  CFR  Part  51.  Appendix  P  6.0 
allows  a  state  to  approve  alternative 
monitoring  requirements  when  installa¬ 
tion  of  a  continuous  emission  monitoring 
system  cannot  be  implemented  due  to 
physical  plant  limitations  or  extreme 
economic  reasons  if  the  specific  criteria 
under  which  thev  will  be  granted  are  in¬ 
cluded  in  the  regulation.  APC-8  does  not 
include  such  specific  criteria  but  allows 
the  Indiana  Air  Pollution  Control  Board 
to  determine  the  circumstances  where 
such  an  exemption  is  allowed.  Because 
the  specific  criteria  were  not  Included, 
the  EPA  is  proposing  to  disapprove 
APC-8,  Appendix  I  6.1.  A  substitute  pro¬ 
vision  will  not  be  proposed  by  the  Agency. 
However,  the  Agency  encourages  the 
State  of  Indiana  to  submit  a  new  Appen¬ 
dix  I  6.1  which  contains  specific  criteria 
for  the  approval  of  alternative  monitor¬ 
ing  requirements. 

(3)  40  CFR  Part  51.  Appendix  P  3.3 
states.  In  part:  “Every  six  months  from 
date  of  manufacture,  span  and  zero  gases 
shall  be  reanalyzed  by  conducting  tripli¬ 
cate  analyses  *  •  Appendix  I  3.3 
states,  in  part:  “Every  six  months  from 
date  of  manufacture,  span  and  zero  gases 
should  be  reanalyzed  by  conducting  trip¬ 
licate  analvses  •  •  •”  Because  the  EPA 
considers  these  data  quality  assurance 
steps  to  be  required,  the  Agency  proposes 
to  disapprove  APC-8.  Appendix  I  3.3  and 
to  promulgate  substitute  regulations  re- 
ouiring  the  reanalysls  of  the  gases  every 
six  months. 

Revised  APC-7  changes  the  emission 
limitations  for  incinerators.  Former 
APC-7  required  incinerators  of  1,000  or 
more  pounds  per  hour  capacity  to  meet 
an  emission  limitation  of  0.4  lbs  of  TSP/ 
1000  lbs  of  dry  gas  at  standard  conditions 
corrected  to  50%  excess  air  and  smaller 
incinerator’s  to  be  limited  to  0.7  lbs  of 
TSP/ 1000  lbs  of  exhaust  gas.  Revised 
APC-7  requires  incinerators  of  200  or 
more  pounds  per  hour  capacity  to  meet  a 
0.3  lbs  of  TSP/ 1000  lbs  of  exhaust  gas 
limit  and  smaller  incinerators  to  meet  a 
0.5  lb  of  TSP/ 1000  lbs  of  exhaust  gas 
limit.  Additionally,  revised  APC-7  ex¬ 
empts  portable  incinerators  from  specific 
emission  limitation. 

Revised  APC-14  modifies  the  Indiana 
ambient  air  quality  standards.  Revised 
APC-14  removes; 

(1)  a  24  hour  secondary  SO:  standard 
of  269  ug/m*:  (2^  an  annual  secondary 
SO:  standard  of  60  ug/m*;  and  (3)  an 
annual  secondary  TSP  standard  of  60 
ug/m*. 
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This  makes  the  Indiana  ambient  air 
quality  standards  equivalent  to  the  Fed¬ 
eral  national  ambient  air  quality  stand¬ 
ards  (40  CFR  Part  50).  ■" 

Revised  APC-2  removes  an  exemption 
in  the  existing  regulation  which  allows 
burning  high  explosives  and  other  dan¬ 
gerous  materials  without  a  permit  and 
adds  an  exemption  for  waste  oil  burning. 

Two  subparagraphs  of  APC-2  contain 
terms  which  are  not  legally  well  defined 
and  are,  therefore,  unenforceable.  We, 
therefore,  propose  to  disapprove  APC-2, 
2(b)  (3)  and  2(b)  (5).  Additionally,  APC- 
7,  APC-8,  and  APC-14  give  the  Indiana 
Air  Pollution  Control  Board  broad 
powers  to  interpret  and  modify  the  re¬ 
quirements  of  these  regulations.  As  this 
power  is  reserved  to  the  Administrator, 
the  Environmental  Protection  Agency 
will  only  be  bound  by  the  Board’s  actions 
in  modifying  and  interpreting  the  regu¬ 
lations  if  the  changes  are  properly  sub¬ 
mitted  and  approved  as  revisions  to  the 
SIP. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

Subpart  P — Indiana 

1.  Section  52.770  is  amended  by  adding 
new  paragraphs  (c)(17)  and  (c)(18)  as 
follows : 

§  52.770  Identification  of  Plan. 

***** 

(c)  •  *  * 

(17)  On  March  16,  1977,  the  Techni¬ 
cal  Secretary  submitted  new  reguiation 
APC-8,  Continuous  Emission  Monitoring 
and  revised  regulations  APC-7,  Inciner¬ 
ators,  and  APC-14,  Indiana  Ambient  Air 
Quality  Standards. 

(18)  On  May  18,  1977,  the  Technical 
Secretary  submitted  revised  regulation 
APC-2,  Open  Burning. 

2.  Section  52.781  is  amended  by  adding 
new  paragraph  (f)  as  follows: 

§  52.781  Rules  and  Regulations. 
***** 

(f)  Subsections  2(b)(3)  and  2(b)(5) 
of  APC-2  (May  18, 1977)  are  disapproved 
because  they  are  unenforceable  within 
the  terms  of  the  regulation. 

3.  New  5  52.796  is  added  as  follows: 

§  52.796  Industrial  Continuous  Enii.s- 
sion  Monitoring. 

(a)  APC-8,  Appendix  I  1.2.3,  3.3,  and 
6.0  are  disapproved  because  they  do  not 
meet  the  requirements  of  40  CPU  51.19 
(e). 

(b) (1)  The  requirements  of  40  CFR 
51,  Appendix  P  3.3  are  hereby  incorpo¬ 
rated  by  reference  and  made  a  part  of 
applicable  implementation  plan  for  the 
State  of  Indiana. 

(2)  APC-8  does  not  apply  to  any  source 
scheduled  for  retirement  by  October  6, 
1980  or  within  5  years  after  the  promul¬ 
gation  of  continuous  emission  monitor¬ 
ing  requirements  for  that  source  cate¬ 
gory  in  40  CFR  Part  51,  Appendix  P  1.1, 
provided  that  adequate  evidence  and 
guarantees  are  provided  that  clearly 


show  that  source  will  cease  operations 
on  or  before  such  date. 

(42  U.S.C.  7410) 

Dated:  October  31, 1977. 

Valdas  V.  Adamkus, 
Deputy  Regional  Administrator. 

[FR  Doc.77-32529  Piled  n-0-77;8;45  am] 

[ 6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  19879;  RM-2264;  RM-2299] 

FM  BROADCAST  STATIONS  IN 
FAYETTEVILLE  AND  SPRINGDALE,  ARK. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments  and 
reply  comments  concerning  proposed 
FM  assignments  to  Fayetteville  and 
Springdale,  Ark.  Petitioner,  Johnson 
Communications,  Inc.,  states  the  addi¬ 
tional  time  is  necessary  so  that  it  can 
review  and  analyze  the  engineering  re¬ 
port  in  preparation  of  comments. 

DATES:  Comments  must  be  received  on 
or  before  November  25,  1977,  and  reply 
comments  on  or  before  December  9, 1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  November  2,  1977. 

Released:  November  3,  1977. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Little  Rock,  Benton, 
Batesville,  and  Mountain  View,  Ark.  Also 
Cherokee  Village,  Dardanelle,  Dumas, 
Fayetteville,  Lonoke,  Malvern,  Morrill- 
ton,  Ozark,  E»ine  Bluff,  Russellville, 
Sheridan,  Springdale,  and  Van  Buren, 
Ark.,  and  Neosho,  Mo.;  Docket  No.  19879, 
RM-2020  RM-2299,  RM-2064  RM-2305, 
RM-2113  RM-2313,  RM-2226  RM-2381, 
RM-2177  RM-2404,  RM-2264  RM-2487, 
RM-2288  RM-2527.  Order  extending 
time  for  filing  comments  and  reply  com¬ 
ments. 

1.  A  Request  for  Supplemental  Infor¬ 
mation  regarding  FM  assignments  to 
Springdale  and  Fayetteville,  Ark.,  was 
adopted  August  19,  1977,  42  FR  43870. 
The  present  dates  for  filing  responsive 
comments  and  reply  comments  are  No¬ 
vember  3,  and  November  25,  1977,  re¬ 
spectively. 


2.  On  October  19,  1977,  Johnson  Com¬ 
munications,  Inc.,  by  counsel,  filed  a  re¬ 
quest  seeking  an  extension  of  time  for 
filing  comments  and  reply  comme'nts  to 
and  including  November  25,  and  Decem¬ 
ber  9,  1977,  respectively.  Counsel  states 
that  the  Commission’s  request  for  addi¬ 
tional  information  requires  the  prepara¬ 
tion  of  substantial  engineering  data.  He 
adds  that  the  engineering  report  is  near 
competition  but  has  not  yet  been  re¬ 
ceived.  Counsel  states  that  because  of  his' 
extremely  heavy  work  schedule,  addi¬ 
tional  time  will  be  necessary  to  review 
and  analyze  this  report  before  the  sup¬ 
plemental  comments  can  be  filled.  Coun¬ 
sel  notes  that  Vernon  B.  Fitzhugh,  an¬ 
other  party  in  the  proceeding,  interposes 
no  objection  to  the  requestecl  extension 
of  time. 

3.  We  are  of  the  view  that  the  addi¬ 
tional  time  is  warranted  in  order  to  as¬ 
sure  development  of  a  sound  and  com¬ 
prehensive  record  on  which  to  base  a 
decision  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  in  Dock¬ 
et  19879,  RM-2299  and  RM-2264,  are  ex¬ 
tended  to  and  including  November  25, 
and  December  9,  1977,  respectively. 

[FR  Doc.77-32488  Filed  11-8-77:8:45  am] 


[  6712-01  ] 

[  47  CFR  Part  73  ] 

[Docket  No.  20954;  RM-2684:  RM-2772) 

FM  BROADCAST  STATIONS  IN  AMHERST 
AND  CROZET,  VA. 

Order  Extending  Time  for  Filing  Rpply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY :  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  concerning  the  proposal  to 
make  FM  assignments  to  Amherst  and 
Crozet,  Va.  Petitioner,  Augusta  County 
Broadcasting  Corp.,  states  that  addi¬ 
tional  time  is  needed  so  that  it  can  ana¬ 
lyze  an  engineering  showing  made  in  a 
counterproposal, 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  November  11,  1977. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATTON-’ 
In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Amherst  and  Crozet,  Vir¬ 
ginia)  :  Docket  No.  20954,  RM-2684,  RM- 
2772.  Order  extending  time  for  filing  re¬ 
ply  comments. 

Adopted:  November  2,  1977. 

Released :  November  3,  1977. 

1.  The  Memorandum  Opinion  and 
Order  and  Further  Notice  of  Proposed 
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Rule  Making  in  this  proceeding  was 
adopted  on  August  29,  1977,  42  FR  45004. 

2.  On  October  26, 1977,  Augusta  County 
Broadcasting  Corp.,  licensee  of  AM  Sta¬ 
tion  WTON,  Staunton,  Va.,  by  counsel, 
filed  a  request  seeking  an  extension  of 
time  to  and  including  November  11,  1977, 
in  which  to  file  reply  comments.  Counsel 
states  that  the  counterproposal  filed  by 
WANV,  Inc.,  contains  a  very  substantial 
engineering  showing  which  cannot  be 
adequately  analyzed  by  the  present  dead¬ 
line  date.  Counsel  notes  that  WANV, 
Inc.,  has  indicated  that  it  will  interpose 
no  objection  to  the  grant  of  this  request 
for  additional  time. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  extension 
of  time  for  filing  reply  comments  so  that 
Augusta  Broadcasting  Corporation  may 
file  any  information  which  may  be  help¬ 
ful  to  the  Commission  in  resolving  the 
issues  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  reply  comments  in  Etocket 
20954  is  extended  to  and  including  No¬ 
vember  11,  1977. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),5(d)<l), 
303  (g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  Commission’s  Rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

I  FR  Doc.77-32489  Filed  11-8-77;  8: 45  am] 


[4910-22] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
[  49  CFR  Part  395  ] 

(Docket  No.  70-2;  Notice  No.  77-81 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

Exemption  From  Preparing  Driver’s  Logs 
for  Operations  Between  Certain  Fixed 
Locations 

AGENCY:  Federal  Highway  Adminis¬ 
tration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY :  This  Advance  Notice  is  be¬ 
ing  issued  to  solicit  comments  on  possi¬ 
ble  revisions  to  Fart  395  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR).  Consideration  is  being  given 
to  adding  a  new  provision  to  exempt 
certain  drivers  from  preparing  the  driv¬ 
er’s  log  w’hen  they  operate  motor  ve¬ 
hicles  between  specified  fixed  locations 
or  over  the  same  route  day  after  day 
within  the  allowable  hours  of  service  as 
found  in  49  CFR  395.3. 


DATE:  Comments  must  be  received  on 
or  before  January  31,  1978. 

ADDRESS:  Submit  comments  (original 
and  2  copies)  to:  Robert  A.  Kaye,  Di¬ 
rector,  Bureau  of  Motor  Cs^rrier  Safety, 
Federal  Highway  Administration,  De¬ 
partment  of  ’Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

FOR  FTJR'THER  INPORMA'nON  CON¬ 
TACT: 

Gterald  J.  Davis,  Chief,  Driver  Require¬ 
ments  Branch,  Bureau  of  Motor 
Carrier  Safety,  Federal  Highway  Ad¬ 
ministration.  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590, 
telephone  202-426-9767.  Principal 
Lawyer — Attorney  Gerald  M.  Tierney, 
Office  of  the  Chief  Counsel,  Federal 
Highway  Administration,  Department 
of  Transportation,  Washington,  D.C. 
20590,  telephone  202-426-0834.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.s.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
In  past  rulemaking  actions  concerning 
the  requirements  for  the  preparation  of 
a  driver’s  log,  comments  have  been  re¬ 
ceived  requesting  consideration  of  an 
exemption  for  drivers  who  operate  be¬ 
tween  the  same  fixed  points  or  over  the 
same  route  each  day. 

The  basic  purpose  of  a  driver’s  log  is 
to  assist  in  the  control  of  the  driver’s 
hours  of  service  to  insure  that  fatigued 
drivers  do  not  operate  commercial  motor 
vehicles  and  pose  a  rish  to  themselves, 
pedestrians,  and  persons  in  other  ve¬ 
hicles  with  whom  they  share  the  high¬ 
way.  In  those  instances  where  other 
controlling  safeguards  can  ge  imposed 
that  ensure  observance  of  the  hours  of 
service  rules,  the  driver’s  log  may  not 
be  necessary.  For  example,  the  regula¬ 
tions  presently  provide  that  logs  need 
not  be  prepared  by  drivers  who  operate 
within  a  50-mile  radius  of  their  termi¬ 
nal  provided  certain  required  time  rec¬ 
ords  are  prepared  and  retained  and  cer¬ 
tain  hours  of  service  limitations  are 
observed. 

Time  records  alone  provide  scant  in-- 
formation  concerning  the  driver’s  activ¬ 
ities  between  the  starting  and  ending 
times  of  his  or  her  work  day,  since  allo¬ 
cation  of  time  devoted  to  various  activ¬ 
ities  is  not  recorded.  For  example,  during 
a  15-consecutive-hour  period,  a  driver 
could  drive  8  hours;  be  off  duty  2  hours; 
and  be  on  duty,  not  driving,  5  hours 
without  creating  an  hours  of  service  vio¬ 
lation.  On  the  other  hand,  if,  during  a 
15-hour  work  period,  the  driver  drove 
more  than  10  hours,  a  violation  would 
occur.  'The  time  records  alone  would  be 
of  no  value  to  a  motor  carrier  or  a  rep¬ 
resentative  of  the  Federal  Highway  Ad¬ 
ministration  in  assessing  hours  of  serv¬ 
ice  actually  performed.  Efforts  to  control 
driving  and  on-duty  time  or  detect  hours 
of  service  violations  would  be  thwarted. 


Many  motor  carriers,  both  for-hire 
and  private,  have  established  regularly 
scheduled,  short  elapsed  time,  trips 
which  are  repetitive  in  nature.  The  time 
needed  to  complete  these  trips  does  not 
approach  the  maximum  daily  driving 
time  limitations  and  on  a  cumulative 
basis  does  not  exceed  the  maximum  7- 
or  8-day  on-duty  limitations. 

To  develop  a  Notice  of  Proposed  Rule- 
making,  additional  information  is  re¬ 
quired.  Therefore,  this  opportunity  for 
public  comment  is  being  provided.  Com¬ 
ments  should  be  addressed  to  the  follow¬ 
ing  subjects: 

(1)  Would  the  proposed  100-mile  ra¬ 
dius  exemption  (42  FR  55109)  negate  the 
need  for  further  exemptions  from  the 
preparation  of  driver’s  logs? 

(2)  What  types  of  runs  lend  them¬ 
selves  to  the  use  of  time  cards?  (’The 
intent  of  this  question  is  to  identify  those 
types  of  runs  that  are  repetitive  in  na¬ 
ture  and  could  be  identified  as  such 
immediately.) 

(3)  Could  so  called  “peddle  runs’’  of  a 
specified  maximum  duration  in  a  single 
day  be  logically  considered  for  exemp¬ 
tion?  Please  explain  fully. 

(4)  Could  repetitive  runs  between  fixed 
locations  that  are  completed  in  one  work¬ 
ing  day  merit  exemption  from  log  prepa¬ 
ration?  Please  explain  fully. 

(5)  If  any  or  all  of  the  types  of  opera¬ 
tions  detailed  in  questions  2  through  4 
were  exempted,  should  a  mileage  limita¬ 
tion  be  imposed?  Should  a  time  limita¬ 
tion  be  imposed? 

(6)  Should  drivers  who  would  qualify 
for  such  an  exemption  be  used  exclusively 
in  a  particular  type  of  operation? 

(7)  What  safeguards  should  be  em¬ 
ployed  to  ensure  against  possible  viola¬ 
tions  of  the  daily  10-hour  and  15-hour 
driving  rules? 

(8)  What  safety  risks,  if  any,  could  be 
reasonably  anticipated  by  promulgating 
the  exemption  contained  in  this  Notice? 

Comments  are  w’elcome  on  these  ques¬ 
tions.  as  well  as  any  additional  recom¬ 
mendations  believed  to  be  pertinent  to 
the  issues. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  formulating  a  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Please 
identify  all  communications  with  the 
docket  number  and  the  notice  number 
which  appear  at  the  beginning  of  this 
notice. 

Communications  received  on  or  before 
January  31,  1978,  will  be  considered  dur¬ 
ing  preparation  of  the  Notice  of  Proposed 
Rulemaking.  All  comments  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  Bureau  of  Motor 
Carrier  Safety,  Room  3404,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 
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(Sec.  204,  49  Stat.  546  as  amended  (49  U.S.C. 
304),  sec.  6,  Pub.  L.  89-670;  80  Stat.  937  (49 
V.S.C.  1655):  49  CFR  1.48;  and  49  CFR 
301.60.) 

Issued  on  October  31,  1977. 

Robert  A.  Kaye, 
Director.  Bureau  of 
Motor  Carrier  Safety. 
(FR  Doc.77-32429  Filed  11-8-77; 8; 45  am] 

[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

IMMPAH  NO.  1—1977] 

INCIDENTAL  TAKING  OF  MARINE  MAM¬ 
MALS  IN  YELLOWFIN  TUNA  PURSE 
SEINE  FISHING  OPERATIONS 

Permits,  Etc.;  Recommended  Decision 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Notification  of  receipt  of  Ad¬ 
ministrative  Law  Judge’s  recommended 
decision  on  proposed  regulations. 

SUMMARY :  Notice  is  hereby  given  that 
on  November  4,  1977,  the  National  Ma¬ 
rine  Fisheries  Service  received  the  rec¬ 
ommended  decision  of  Administrative 
Law  Judge  Frank  W.  Vanderheyden  re¬ 


garding  proposed  regulations  to  govern 
the  incidental  take  of  marine  mammals 
in  the  course  of  yellowfin  tuna  purse 
seining  operations  during  1978,  1979, 
1980.  The  Director  will  consider  excep¬ 
tions  which  may  be  filed  on  the  recom¬ 
mended  decision  before  a  final  decision 
is  made.  He  may  either  adopt  the  recom¬ 
mended  decision,  modify  it,  or  reject  it. 

DATE;  Exceptions  to  the  recommended 
decision  are  due  on  or  before  November 
9,  1977. 

ADDRESSES:  The  recommended  deci¬ 
sion  is  available  for  inspection  at:  Na¬ 
tional  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  or  Office  of  the  Regional  Director, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
Calif.  90731. 

^  Exceptions  should  be  sent  to  the  Direc¬ 
tor,  National  Marine  Fisheries  Service, 
Attention;  F33,  Department  of  Com¬ 
merce  Washington,  D.C.  20235,  with 
copies  to  all  parties  to  the  proceedings. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  D.C,,  tele¬ 
phone  202-634-7461. 


SUPPLEMENTARY  INFORMATION: 
On  July  20,  1977,  the  Director,  National 
Marine  Fisheries  Service  proposed  to  es¬ 
tablish  annual  limits  on  the  number  of 
porpoises  that  could  be  killed  under  per¬ 
mit  incidental  to  yellowfin  tuna  purse 
seine  fishing  during  1978,  1979,  and  1980. 
Certain  gear  and  fishing  technique  mod¬ 
ifications  were  also  proposed  (42  FR 
37217,  July  20,  1977).  Pursuant  to  proce¬ 
dures  published  on  July  13,  1977  (42  FR 
35967),  formal  publi:  hearings  were  held 
in  San  Diego,  Calif,  and  Washington, 
D.C.  Following  submission  of  briefs  and 
reply  briefs  by  parties  to  the  hearing. 
Administrative  Law  Judge  Frank  W. 
Vanderheyden  reviewed  all  evidence  pre¬ 
sented  on  the  record  and  has  given  the 
Director  a  recommended  decision. 

In  summary.  Judge  Vanderheyden  rec¬ 
ommended  that  the  proposed  amend¬ 
ments  to  regulations  of  the  National  Ma¬ 
rine  Fisheries  Service  for  the  taking  of 
marine  mammals  incidental  to  commer¬ 
cial  fishing  operations  for  the  years  1978, 
1979,  and  1980  be  adopted  as  final  regu¬ 
lations,  as  amended  in  accordance  with 
his  recommended  modifications. 

Dated:  November  4,  1977. 

Robert  W,  Schoning, 
Director.  National 
Marine  Fisheries  Service. 

[FR Doc.77-32519  Filed  ll-8-77;8:45  am] 
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[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31425] 

JOSEPH  C.  WHITNEY,  RESPONDENT 

Assignment  of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander 
N.  Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  3,  1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

I FR  Doc.77-32494  Filed  ll-8-77;8;45  amj 

[ 6320-01 ] 

[Docket  31230] 

MONTANA  FLUGBETRIEB  GESELLSCHAFT 
M.B.H. 

Supplemental  Notice  of  Prehearing 
Conference  and  Hearing 

This  notice  supplements  the  prior  no¬ 
tice  dated  October  26,  1977,  which  ad¬ 
vised  that  a  prehearing  conference  in 
this  proceeding  assigned  to  be  held  on 
December  6,  1977,  might  be  followed  im¬ 
mediately  on  that  date  by  the  hearing 
absent  objection  or  reason  shown  for 
postponement  at  the  prehearing  confer- 
ance. 

Notice  is  given  hereby  that  the  hear¬ 
ing  may  be  held  immediately  following 
the  conclusion  of  the  prehearing  confer¬ 
ence  unless  a  person  objects  or  shows 
reason  for  postponement  on  or  before 
November  28,  1977. 

Dated  at  Washington.  D.C..  Novem¬ 
ber  1.  1977. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

[FR  Doc.77-32495  Filed  ll-8-77;8:45  am] 


[ 6320-01  ] 


[Docket  31414] 

SERVICE  TO  KAMUELA  CASE 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem¬ 
ber  20,  1977,  at  10:00  am.  (local  time), 
in  Room  1003,  Hearing  Room  A,  Uni¬ 
versal  North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington.  D.C.  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 


submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stipu¬ 
lations;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence;  (4)  statements 
of  positions:  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  December  2,  1977,  and  the  other 
parties  on  or  before  December  13,  1977. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa¬ 
cilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  3.  1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

[FR  Doc.77-32496  Filed  11-8-77:8:45  am] 

[3510-12] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a  Per¬ 
mit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  ( 16  U.S.C.  1361-1407) ; 
and  the  Regulations  Governing  the  Tak¬ 
ing  and  Importing  of  Marine  Mammals 
(50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Donald  D.  Bridgewater,  Minne¬ 
sota  Zoological  Garden. 

b.  Address  12101  Johnny  Cake  Ridge  Road. 
Apple  Valley,  Minn.  55124. 

2.  Type  of  permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  Atlantic 
bottlenosed  dolphins  {Tursiops  truxwatus), 
3. 

4.  Type  of  Activity,  capture. 

5.  Location  of  Activity:  Melbourne. 
Florida. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements 
and  facilities  are  adequate  to  provide 
for  the  well-being  of  the  marine  mam¬ 
mals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 


Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  Northwest,  Wash¬ 
ington.  DC.; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build¬ 
ing.  14  Elm  St.,  Gloucester,  Mass.  01930; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building 
9450  Gandy  Blvd.,  St.  Petersburg.  Fla. 
33702. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  on  or  before  December  9,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  neces¬ 
sarily  reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

Dated;  November  3,  1977. 

Roland  F.  Smith, 

Acting  Assistant  Director 
for  Fisheries  Management. 
[Fr  Doc.77-32483  Filed  ll-8-77;8;45  am] 


[ 6355-01  ] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CP  77-6] 

TRICHLOROFLUOROMETHANE 
Denial  of  Petition 

AGENCY:  Consiuner  Product  Safety 
Commission. 

ACTION :  Denial  of  petition.* 

SUMMARY :  In  this  document  the  Com¬ 
mission  denies  a  petition  requesting  a 
ban  of  trichlorofluoromethane  (CClaF) 
or  similiar  comounds  [Refrigerant  111 
used  in  refrigeration  and  air-condition¬ 
ing  systems,  on  the  grounds  that  pres¬ 
ently  available  information  supports  the 
conclusion  that  Refrigerant  11  does  not 
present  an  unreasonable  risk  of  injury 
to  consumers  from  the  production  of 
phosgene. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mark  Gulak.  Office  of  Program  Man¬ 
agement,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
Phone:  301-492-6954. 

SUPPLEMENTARY  INFORMATION : 
Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051,  2059)  pro¬ 
vides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  in 
the  Federal  Register. 

In  correspondence  dated  February  22, 
1977.  designated  a  petition  on  March 
14,  1977,  Mr.  James  C.  LeVangie  peti¬ 
tioned  the  Commission  to  ban  Refrig¬ 
erant  11  for  use  in  commercial  and  resi¬ 
dential  refrigeration  and  air-condition¬ 
ing  systems. 

Refrigerant  11  is  used  primarily  in 
air-conditioning  units  installed  prior  to 
1954.  Currently,  about  six  percent  of  air- 
conditioning  and  refrigeration  installa¬ 
tions  utilize  the  product.  Petitioner  al¬ 
leged  that  Refrigerant  11,  when  exposed 
to  moisture  and  the  glowing  end  of  a 
cigarette,  could  produce  phosgene,  a 
toxic  gas  which  can  cause  permanent 
lung  damage  and  flooding  similar  to 
pneumonia.  Petitioner  theorized  that  the 
leakage  of  Refrigerant  11  from  the  air- 
conditioning  system  of  the  Bellevue 
Stratford  Hotel  in  Philadelphia,  Pa.  trig¬ 
gered  this  process,  resulting  in  the  31 
deaths  attributed  to  Legionnaii'es’  Dis¬ 
ease. 

The  Commission’s  Division  of  Health 
Sciences  cited  two  scientific  studies,  each 
of  which  rejects  the  petitioner’s  theory 
that  a  dangerous  amount  of  phosgene 
can  be  produced  by  exposing  Refrigerant 
11  to  a  burning  cigarette.  In  these  con¬ 
trolled  studies.  Refrigerant  11  and  cer¬ 
tain  other  chlorine-containing  hydro¬ 
carbons  were  brought  into  contact  with 
burning  cigarettes.  Phosgene  was  not  de¬ 
tected  in  either  experiment.  The  Divi¬ 
sion  of  Health  Sciences  also  noted  that 
a  panel  of  pathologists  employed  by  the 
Center  for  Disease  Control  has  con¬ 
cluded  that  Legionnaires’  Disease  is  not 
caused  by  exposure  to  phosgene;  an  as 
yet  unnamed  bacterium  has  been  isolated 
as  the  cause  of  Legionnaires’  Disease. 

On  June  30,  1977,  the  Environmental 
Protection  Agency  denied  the  petition  of 
the  Natural  Resources  Defense  Council, 
Inc.,  which  similarly  requested  that  reg¬ 
ulatory  action  be  taken  with  respect  to 
tri'hlorofluoromethane.  The  denial  was 
based  on  investigations  and  studies 
which  show  (1)  that  lung  tissues  of  vic¬ 
tims  of  Legionnaires’  Disease  contain  no 
evidence  of  phosgene,  (2)  that  less  than 
0.1%  of  Refrigerant  11  is  decomposed  by 
passage  through  burning  cigarettes,  and 
(3)  that  the  amount  of  phosgene  present 
in  submarine  atmospheres  (which  utilize 
Refrigerant  11)  is  too  low  for  detection. 

In  evaluating  the  petition,  little  injury 
information  was  available.  The  Office  of 
Hazard  Analysis  pointed  out  that  since 


the  petitioner’s  theory  is  not  widely  ac¬ 
cepted,  it  is  unlikely  that  an  illness 
caused  by  phosgene  derived  from  Refrig¬ 
erant  11  would  be  identified  as  such  by 
personnel  responsible  for  transmitting 
information  to  the  National  Electronic 
Injury  Surveillance  System.  Thus,  no  es¬ 
timate  of  the  number  of  deaths  or  in¬ 
juries  associated  with  Refrigerant  11 
could  be  made. 

After  carefully  considering  the  matters 
raised  by  the  petitioner,  and  the  infor¬ 
mation  presently  available  to  the  Com¬ 
mission,  the  Commission  concludes  that 
Refrigerant  11  does  not  present  an  un¬ 
reasonable  risk  of  injury  to  consumers 
from  the  production  of  phosgene.  There¬ 
fore,  the  petition  is  denied. 

Copies  of  the  petition  and  the  staff’s 
briefing  package  to  the  Commission  may 
be  seen  in  or  obtained  from  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  1111  18th  Street 
NW.,  Washington,  D.C.  20207. 

Dated:  November  3, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.77-32406  Filed  ll-8-77;8:45  am] 

[ 3620-01 ] 

DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

DEFENSE  PROPERTY  DISPOSAL 

FACILITIES  TO  BE  REALIGNED 

Availability  of  Management  Study  and 
Negative  Declaration 

The  Defense  Logistics  Agency  an¬ 
nounced  today  that  as  part  of  its  con¬ 
tinuing  effort  to  reduce  operating  costs 
and  improve  logistics  support  of  the 
Military  Services,  its  Defense  Property 
Disposal  Service  will  close  23  of  201 
Property  Disposal  Offices  and  Holding 
Activity  organizations  located  at  mili¬ 
tary  bases  throughout  the  United  States. 
Most  of  the  affected  activities  employ 
10  or  fewer  persons. 

The  Defense  Property  Disposal  Serv¬ 
ice,  with  Headquarters  in  Battle  Creek, 
Mich.,  is  responsible  for  the  reutilization 
and  disposal  of  Department  of  Defense 
surplus  equipment  and  supplies  world¬ 
wide.  Operations  include  transfer  of 
serviceable  military  materials,  equip¬ 
ment  and  supplies  within  the  Federal 
Government,  donation  of  surplus  to  state 
and  local  governments,  as  well  as  sur¬ 
plus  sales  to  the  public.  These  operations 
are  performed  through  regional  com¬ 
mands  and  subsidiary  Property  Dispos¬ 
al  Offices  located  at  military  bases  and 
stations  throughout  the  world. 

The  realignment  will  require  person¬ 
nel  adjustments  and  transfers  to  reach 
new  personnel  levels  and  balance  work 
force  skills.  These  changes,  plus  others 
related  to  declining  workload,  will  per¬ 
mit  reduction  of  411  direct  hire  civilian 
personnel  positions  from  an  authorized 
level  of  4,359.  There  also  will  be  a  reduc¬ 
tion  of  111  indirect  foreign  national  po¬ 
sitions  from  an  authorized  level  of  598. 
Associated  operating  savings  resulting 


from  these  reductions  will  be  approxi¬ 
mately  $8.1  million  annually. 

Every  effort  will  be  made  to  assist  ca¬ 
reer  and  career  conditional  employees 
who  are  adversely  affected  by  the 
changes.  Assistance  will  include  priority 
placement  rights  to  vacancies  arising 
within  the  Department  of  Defense. 

Notice  is  hereby  given,  pursuant  to 
Section  102(2)  (C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969;  the  Coun¬ 
cil  on  Environmental  Quality  Guidelines 
(40  CFR  Part  1500) ;  and  Department  of 
Defense  Regulation  “Environmental 
Considerations  in  Department  of  Defense 
Actions’’  (32  CFR  Part  214),  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  proposed  actions. 
The  environmental  assessment  of  this 
action  indicates  that  this  action  will  not 
create  any  significant  adverse  impacts 
on  the  physical  environment  and  that 
no  significant  controversy  related  to  the 
national  environment  is  associated  with 
this  action.  As  a  result  of  these  findings, 
Lt.  Gen.  W.  W.  Vaughn,  the  Director, 
Defense  Logistics  Agency,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  required  in  this  case. 

’The  organization  and  management 
study,  as  well  as  the  ba^ic  data  developed 
during  the  environmental  assessment 
may  be  reviewed  by  interested  parties 
in  the  office  of  Brig.  Gen.  W.  R.  Coleman, 
USAF,  Commander,  Defense  Property 
Disposal  Service.  Battle  Creek,  Mich. 
49016.  A  limited  number  of  copies  of  the 
negative  declaration  are  available  from 
the  same  office  to  fill  single  copy  requests. 

The  DLA  invites  public  comment  con¬ 
cerning  the  proposed  action  and  the 
negative  declaration.  Interested  persons 
are  invited  to  submit  written  data,  view, 
and  arguments  to  Brig.  Gen.  W.  R.  Cole¬ 
man,  on  or  before  December  1,  1977.  Ad¬ 
ministrative  action  on  implementation  of 
the  project  will  be  deferred  for  thirty 
(30)  days,  until  December  2,  1977,  at 
which  time  implementation  will  begin, 
unless  comments  are  received  which  re¬ 
sult  in  a  contrary  determination. 

William  J.  Cassell, 
Comptroller,  Defense 
Logistics  Agency. 

[PR  Doc.77-32414  Piled  11-8-77:8:45  am) 

[ 3810-71  ] 

Department  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  SUPERIN¬ 
TENDENT,  NAVAL  POSTGRADUATE 
SCHOOL 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Board  of  Advisors  to  the  Superintendent, 
Naval  Postgraduate  School,  will  meet  on 
December  8  and  9,  1977,  in  the  mezza¬ 
nine  conference  room  of  the  Naval  Post¬ 
graduate  School,  Monterey,  California. 
Sessions  of  the  meeting  will  commence 
at  8:00  a.m.  and  terminate  at  5:30  p.m. 

The  Board  was  appointed  to  advise  and 
assist  the  Superintendent  concerning 
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the  Naval  Postgraduate  School  Educa¬ 
tion  Program.  Matters  to  be  addressed  at 
the  meeting  include  progress  in  imple¬ 
menting  new  curricula,  recommenda¬ 
tions  resulting  from  scholarly  reviews  of 
academic  departments,  and  a  review  of 
academic  support  facilities  and  equip¬ 
ment. 

For  further  information  concerning 
this  meeting  contact  Commander 
Charles  J.  Cox.  Executive  Assistant,  Code 
007.  Naval  Postgraduate  School.  Mon¬ 
terey.  Calif.  93940,  telephone  number 
<408)  646-2514. 

Dated;  November  4,  1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy,  Dep¬ 
uty  Assistant  Judge  Advocate 
General  (Administrative  LawK 

|FR  Doc  77-32487  Filed  11-8-77;  8  45  am-j 


[3810-70] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  CRUISE  MISSILES 

Advisory  Committee  Meeting 

Tlie  Defense  Science  Board  Task  Force 
on  Cruise  Missiles  will  meet  in  closed 
session  on  December  20  and  21,  1977,  at 
the  Defense  Nuclear  Agency,  Alexandria, 
Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  policy  and  to 
provide  long-range  guidance  to  the  De¬ 
partment  of  Defense  in  the.se  areas. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  the  major  issues  concerning 
strategic  cruise  missile  employment, 
theater  cruise  mLssile  employment,  and 
potential  defenses  to  the  U.S.  deploy¬ 
ment  of  cruise  missile  systems. 

In  accordance  with  Section  10(d»  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  Section  552b<c)  of  Title  5  of  the 
United  States  Code,  specifically  subpara¬ 
graph  (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 

Director,  Correspondence  and 
Directives,  Office  of  the  Assist- 
tant.  Secretary  of  Defense 
(Comptroller) . 

November  4,  1977. 

|FR  Doc  77 -32415  Piled  11 -8-77;  8  45  am| 

[  6740-02 ] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Comm  ss  on 

(Docket  No.  E-80741 

ALABAMA  POWER  CO. 

Filing  of  Settlement  Agreement 

November  1,  1977. 

Take  notice  that  on  October  25,  1977. 
the  Alabama  Power  Company  submitted 
a  Settlement  Agreement  to  the  Federal 


Energy  Regulatory  Commission  for  con¬ 
sideration  and  determination  in  the 
above -designated  docket. 

The  proposed  Settlement  Agreement 
w'as  entered  into  by  the  Alabama  Power 
Company  and  tlie  City  of  Fairhope, 
Alabama. 

This  docket  concerns  the  question  of 
contract  interpretation  and  deliveries  of 
electrical  energy  purusant  to  that  con¬ 
tract.  Deliveries  of  energy  were  delayed 
and  the  cause  or  causes  for  late  delivery 
together  with  their  legal  significance 
and  the  rate  under  which  certain  de¬ 
liveries  w'ere  made  are  at  issue.  The 
period  in  dispute  extends  from  May  4, 
1972.  through  August  18,  1972.  The  dis¬ 
puted  amount  is  $25,209.41  which  is  the 
difference  between  the  contract  rate,  and 
the  rates  approved  by  the  Commission  in 
Docket  No.  E-7674,  for  energy  and  capac¬ 
ity  delivered  to  the  City  of  Fairhope 
during  the  above-mentioned  period. 

The  proposed  Settlement  Agreement 
would  have  Alabama  Power  Company  re¬ 
fund  to  the  City  of  Fairhope  $12,604.71 
which  represents  one-half  of  the  dis¬ 
puted  amount  with  interest  at  7%  per 
annum  on  one-half  of  that  disputed 
amount. 

The  proposed  Settlement  Agreement  is 
in  full  settlement  of  all  of  the  issues 
raised  in  Docket  No.  E-8074. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  Settlement  Agreement  to  the 
Federal  Energy  Regulatory  Commission 
located  at  825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  on  or  before 
December  5,  1977.  The  Settlement  Agree¬ 
ment  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-32463  Filed  ll-8-77;8:45  am) 


[ 6740-02  ] 

[Docket  Nos.  RP77-55  and  RP74-61 
(PAG77-41 

ARKANSAS-LOUISIANA  GAS  CO. 

Order  Denying  Rehearing,  Granting  Motion 
for  Declaratory  Order,  Granting  Motion 
To  Place  Suspended  Tariff  Sheets  into 
Effect,  and  Permitting  Intervention 

October  31,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  Fed.  Reg. 
46267  (September  15,  1977),  the  Federal 
Power  Commission  ceased  to  exist  and  its 
functions  and  regulatory  responsibilities 
were  transferred  to  the  Secretary  and 
the  Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 


ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act.  * 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  contained  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  March  29,  1977,  in  Docket  No. 
RP74-61  (PGA77-4)  Arkansas-Louisiana 
Gas  Company  (Arkla)  tendered  for  fil¬ 
ing  a  proposed  rate  increase  under  the 
purchased  gas  cost  adjustment  (I»GA) 
provision  in  its  tariff.*  By  letter  order 
sent  by  the  Federal  Power  Commission’s 
Secretary  on  April  18,  1977,  this  PGA 
rate  increase  w'as  accepted  for  filing  and 
permittted  to  become  effective  without 
suspension  on  May  1,  1977.  On  April  22, 
1977,  the  City  of  Winfield,  Kanasas 
(Winfield)  filed  a  timely  petition  to  in¬ 
tervene  and  protest.’ 

On  April  19,  1977,  in  Docket  No.  RP77- 
55,  Arkla  tendered  for  filing  a  proposed 
general  increase  in  rates  charged  under 
its  Rate  Schedule  G-2.  Winfield  is  a  cus¬ 
tomer  of  Arkla  under  rate  schedule  G-2. 
On  April  29,  1977,  Arkla  tendered  for 
filing  in  Docket  No.  RP77-55,  revised 
rates  w'hich  were  ad  lusted  to  include  the 
average  gas  cost  reflected  in  the  PGA 
filing  accepted  by  the  Federal  Power 
Commission  to  become  effective  on  May 
1,  1977.  By  order  issued  May  27,  1977,  the 
Commission,  among  other  things,  ac¬ 
cepted  the  revised  rate  filing  and  sus¬ 
pended  its  use  for  five  months  or  until 
November  1,  1977.  In  several  pleadings 
in  the  above  dockets,  Winfield  suggests 
that  the  Federal  Power  Commission  by 
suspending  until  November  1,  1977,  the 
general  rate  increase  in  Docket  No. 
RP77-55  also  suspended  and  made  sub¬ 
ject  to  refund  the  collection  of  revenues 
under  the  PGA  filing  in  Docket  No. 
RP74-61  (PGA77-4)  which  had  already 
been  accepted  and  became  effective  on 
May  1,  1977.  As  will  be  discussed  below, 
this  contention  is  incorrect. 

On  May  25,  1977,  Winfield  filed  a  mo¬ 
tion  for  consolidation  of  these  proceed¬ 
ings  and  for  clarification  stating  that 
Arkla’s  PGA  rate  increase  is  being  col¬ 
lected  subject  to  refund.  Winfield  argued 
first,  that  the  letter  order  of  April  18, 
1977  on  Arkla 's  PGA  increase  merely 
acknowledged  but  did  not  grant  the  nec¬ 
essary  approval  of  the  filing,  and  second 
that  Arkla  in  tendering  on  April  29, 1977, 
a  substitute  tariff  sheet  to  update  its 
general  rate  increase  filing  to  reflect  the 


'  Thirteenth  revised  sheet  No.  4  to  First 
Revised  Volume  No.  1  of  Arkla's  FPC  gas 
tarKT. 

» Notice  of  the  filing  was  Issued  on  April 
7,  1977,  providing  for  petitions  to  Intervene 
or  protests  to  be  filed  on  or  before  April  22, 
1977. 
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current  cost  of  purchased  gas  per  Its 
PGA  filing,  added  the  issue  of  the  law¬ 
fulness  of  its  PGA  increase  to  the  gen¬ 
eral  proceeding  in  Docket  No.  RP77-55. 

Winfield  then  withdrew  this  motion 
on  June  20, 1977,  asserting  that  the  relief 
sought  had  already  been  provided  by  the 
order  of  May  27,  1977,  which  accepted 
for  filing  and  suspended  the  substitute 
sheet  updating  the  base  rates  to  refiect 
the  current  cost  of  purchased  gas  in  the 
PGA  increase  that  became  effective  on 
May  1,  1977,  Winfield  stated  that  the 
Federal  Power  Commission  therein  sus¬ 
pended  the  collection  of  Arkla’s  PGA  in¬ 
crease  until  November  1, 1977,  and  there¬ 
fore  that  it  could  not  be  required  to  pay 
that  portion  of  Arkla’s  charges  until  af¬ 
ter  November  1,  1977.  Notice  granting 
the  withdrawal  was  issued  on  July  5, 
1977. 

Answers  in  response  to  Winfield’s 
pleadings  were  filed  by  Arkla  on  June 
7,  1977,  July  1,  1977  and  July  22,  1977. 
Arkla’s  response  of  July  1,  1977  also  re¬ 
quested  the  Federal  Power  Commission 
to  issue  a  declaratory  order  stating  that 
Arkla’s  PGA  rate  increase  “constitutes 
its  filed  rate  which  as  of  May  1,  1977, 
must  be  charged,  collected  and  enforced. 
Finally,  on  August  31,  1977,  Arkla  filed 
a  motion  to  place  the  suspended  rates  in 
RP77-55  into  effect.  On  September  13, 
1977,  Winfield  filed  a  response  to  that 
motion.  Arkla  answered  that  response  on 
September  28, 1977, 

Arkla’s  PGA  rate  increase  as  filed  on 
March  29,  1977,  became  effective  on  May 
1,  1977,  without  suspension  or  refund  ob¬ 
ligation,  pursuant  to  Section  4(d)  of  the 
Natural  Gas  Act,  which  provides  that 
rates  shall  become  effective  after  thirty 
days  notice  unless  otherwise  ordered  by 
the  Commission.  As  of  that  effective 
date,  Arkla  has  been  and  is  entitled  to 
collect  those  rates.  Contrary  to  Win¬ 
field’s  assertions,  formal  approval  of  a 
proposed  rate  increase  is  not  required  to 
place  the  increase  into  effect.  The  letter 
order  of  April  18,  1977  merely  informed 
Arkla  that  its  PGA  increase  had  been 
accepted  for  filing  as  of  May  1.  1977  and 
thus  would  not  be  rejected  for  a  techni¬ 
cal  filing  deficiency  or  suspended  and 
collected  subject  to  refund.  Explicit  and 
final  approval  of  the  rates  was  not  re¬ 
quired  or  provided.  However,  in  response 
,  to  Winfield’s  timely  protest  of  April  22, 
1977,  which  has  been  treated  as  an 
application  for  rehearing  of  the  letter 
order  of  April  18,  1977,  the  Commission 
has  reviewed  the  disputed  PGA  filing 
and  finds  no  merit  in  Winfield’s  protest 
and  no  reason  to  modify  the  letter  order. 

Also  incorrect  are  Winfield’s  asser¬ 
tions  that  the  suspension  order  of  May 
27,  1977  in  Arkla’s  current  general  rate 
proceeding,  Docket  No.  RP77-55,  af¬ 
fected  in  any  way  the  collection  of  Ark¬ 
la’s  PGA  rate  increase.  In  that  order  the 
Federal  Power  Commission  suspended 
for  five  months  and  ordered  a  hearing  on 
Arkla’s  proposed  rate  increase,  exclusive 
of  purchased  gas  rate  adjustments, 
based  on  alleged  cost  increases  exclusive 
of  purchased  gas  cost  increases.  In 
Docket  No.  RP77-55,  in  both  the  original 
filing  of  April  18,  1977  and  the  revised 


filing  of  April  29,  1977  Arkla  has  sought 
a  single  incremental  increase  to  its  filed 
rates.  It  is  that  increipent  of  the  total 
rates  which  was  suspended  for  five 
months  and  will  be  collected  subject  to 
refund  as  of  November  1, 1977.  By  its  re¬ 
vised  filing  of  April  29,  1977,  Arkla 
merely  reflected  the  status  of  its  filed 
rates  as  of  May  1,  1977  without  request¬ 
ing  any  further  rates  increases.  It  did 
not  combine  two  rate  increase  proposals 
as  Winfield  suggests  erroneously.  In  sum, 
Winfield’s  apparent  failure  to  pay  the 
entire  sum  of  Arkla’s  filed  rates  including 
its  PGA  increase  effective  May  1,  1977,  is 
not  justified  by  any  of  Arkla’s  actions  of 
the  orders  in  this  proceeding. 

A  timely  petition  to  intervene  has 
been  field  in  Docket  No.  RP77-55  by 
Winfield.  The  Commission  finds  that 
Winfield’s  participation  may  serve  the 
public  interest  and  that  the  petition 
should  be  granted.  Finally,  Arkla’s  mo¬ 
tion  of  August  31,  1977,  to  place  its 
suspended  tariff  sheets  into  effect  on 
November  1,  1977,  will  be  granted.  Win¬ 
field’s  response  to  that  motion,  filed  Sep¬ 
tember  13,  1977,  merely  suggest  clarify¬ 
ing  changes  in  the  designations  of  these 
and  the  preceding  tariff  sheets.  Such 
clarifications  are  unnecessary  given  the 
discussion  above. 

The  Commission  orders;  (A)  Arkla’s 
motion  for  a  declaratory  order  filed  July 
1,  1977,  is  granted  as  previously  discus¬ 
sed  in  the  body  of  this  order,  Arkla’s 
motion  of  August  31,  1977  to  place  its 
suspended  tariff  sheets  into  effect  on 
November  1,  1977,  is  hereby  granted. 

(B)  Winfield’s  protest  filed  April  22, 
1977  in  Docket  No.  RP74-61  (PGA77-4). 
having  been  considered  as  an  application 
for  rehearing  of  the  letter  order  of  April 
18,  1977,  in  that  docket,  is  hereby 
denied. 

(C)  Winfield  is  permitted  to  intervene 
subject  to  the  Commission’s  rules  and 
regulations;  Provided,  however.  That  the 
participation  of  the  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene;  and  Provid¬ 
ed,  further.  That  the  admission  of  such 
intervenor  shall  not  be  construed  as  rec¬ 
ognition  that  it  might  be  aggrieved  by 
any  order  entered  in  the  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-32460  Filed  H-8-77;8:45  am] 


[  6740-02  ] 

(Docket  No.  CP77-3651 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Proposed  Changes  in  Gas  Tariff 
November  2,  1977. 

Take  notice  that  on  October  11,  1977, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  the  fol¬ 
lowing  proposed  changes  in  its  Gas  Tar¬ 
iffs,  to  be  effective  August  16,  1977. 


Original  Volune  No.  1 

Twelfth  Revised  Sheet  No.  5,  and  First  Re¬ 
vised  Sheet  No.  86A 

Original  Volume  No.  2 

Twelfth  Revised  Sheet  No.  4,  and  Original 
Sheet  Nos.  577  through  586 

These  sheets  refiect  Rate  Schedule  X- 
60,  an  exchange  agreement  between  Co¬ 
lumbia,  Sea  Robin  Pipeline  Company 
and  Columbia  Gulf  Transmission  Com¬ 
pany.  ’This  exchange  agreement  was  au¬ 
thorized  by  Commission  order  issued  Au¬ 
gust  5,  1977  in  Docket  No.  CP77-365: 

A  copy  of  this  filing  was  served  on  Sea 
Robin  Pipeline  Company  and  Columbia 
Gulf  Transmission  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  P’ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
16,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

1 FR  Doc.77-32454  Filed  11-8-77; 8; 45  amj 


[ 6740-02 ] 

[Docket  No.  CP78-441 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Pipeline  Apolication 

November  3,  1977. 

Take  notice  that  on  October  25,  1977, 
Columbia  Gulf  Transmission  Company 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicants), 
Pose  Office  Box  683,  Houston,  Texas 
77001,  and  Post  Office  Box  2511,  Houston, 
Texas  77001,  respectively,  filed  an  appli¬ 
cation  pursuant  to  Section  7  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Amoco  Production  Company  (Amoco), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation,  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  propose  to  transport  for 
Amoco  up  to  fifty  percent  (50  percent) 
of  the  gas  to  be  produced  from  the  “B” 
Platform,  Block  609.  West  Cameron  Area, 
Offshore  Louisiana.  The  gas  will  be 
transported  through  facilities  owned  by 
Applicants,  and/or  with  others  in  the 
West  Cameron,  East  Cameron  and  Ver¬ 
milion  Areas,  Offshore  Louisiana.  Appli¬ 
cants  will  redeliver  gas  with  a  thermal 
content  equivalent  to  that  received  from 
Amoco,  adjusted  for  plant  shrinkage  and 
fuel  and  a  proportionate  share  of  com¬ 
pressor  fuel  used  and  unaccounted-for- 
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losses  or  gains  in  the  facilities  used  for 
this  service,  to  Amoco  w  for  Amoco’s  m- 
count  at  measuring  stations  in  Vermilion 
Parish,  Louisiana,,  and  or  St.  Landry, 
Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  November 
21,  1977,  should  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-32438  Filed  11-8-77:8:45  am| 


[  6740-02  ] 

I  Docket  No.  E-95921 

ROSCOE  E.  DEAN  AND  WILLIAM  D.  LOVIN 
V.  GEORGIA  POWER  CO. 

Order  Instituting  Investigation,  Initiating 
Field  Review  and  Deferring  Ruling  on 
Motion  to  Dismiss 

November  2.  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) .  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  Fed.  Reg. 
46267  (September  15,  1977),  the  Federal 
Power  Commission  ceased  to  exist  and  its 
functions  and  regulatory  responsibilities 
were  transferred  to  the  Secretary  and 
the  Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1.  1977. 

The  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that 


proceedings  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  component  of  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section  402(a) 
(1)  and  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on 
October  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  April  11,  1977,  Roscoe  E.  Dean,  Jr., 
a  mem^r  of  the  Georgia  State  Senate, 
and  William  D.  Lovin  tendered  for  filing 
with  this  Commission  a  Complaint 
alleging  various  illegal  practices  on  the 
part  of  Georgia  Power  Co.  (GPC),  and 
requesting  a  comprehensive  investigation 
into  the  operations  of  GPC.  The  Com¬ 
plaint  consists  of  several  documents,  in¬ 
cluding  a  brief  statement  by  Senator 
Dean  that  he  had  received  sworn  testi¬ 
mony  from  Mr.  Lovin  pertaining  to  the 
alleged  illegalities,  an  attached  list  of 
questions  for  investigation,  and  two 
statements  by  Mr.  Lovin  summarizing  his 
allegations  with  accompanying  affidavit. 

The  Complaint  and  accompanying  doc¬ 
uments  were  forwarded  to  GPC  by  letters 
dated  May  23,  1977  and  June  6,  1977, 
with  an  Answer  required  to  be  filed 
within  thirty  days.  On  June  22,  1977, 
GPC  submitted  its  Answer  which  sought 
dismissal  to  the  Complaint.  In  response 
to  GPC’s  Answer,  Mr.  Lovin  filed  a  Sup¬ 
plemental  Statement  on  June  28,  1977, 
with  the  avowed  purpose  of  clarifying  his 
earlier  statements. 

The  Complaint  and  supporting  ma¬ 
terials  allege  the  existence  of  payoffs, 
kickbacks,  thefts,  fraud,  rigged  contracts, 
dead  people  on  the  payrolls,  and  payroll 
padding  at  GPC’s  Nuclear  Plant  Hatch 
near  Baxley,  Ga.,  and  at  other  GPC 
power  plante. 

In  its  Answer,  GPC  has  questioned  the 
absence  in  the  Complaint  of  any  direct 
reference  to  an  “act,  rule,  regulation  or 
order  administered  or  issued  by  [the] 
Commission.'’  GPC  notes  that  contra¬ 
vention  of  one  of  the  above  is  a  pre¬ 
requisite  to  consideration  of  a  complaint 
by  this  Commission.  However,  GPC’s 
answer  cites  numerous  corrective  ac¬ 
tions  it  has  taken  on  matters  stated  in 
the  complaint  including  the  recovery  of 
amounts  which  have  been  credited  to 
construction  accounts.  Thus,  the  allega¬ 
tions  of  the  complaint  relate  to  the  in¬ 
tegrity  of  GPC’s  accounting,  reporting, 
and  rate  practices,  which  are  subject  to 
Commission  regulations  and  therefore, 
are  proper  areas  of  inquiry.  We  can¬ 
not  properly  and  responsibly  discharge 
our  duties  under  the  Federal  Power  Act 
without  verifying  the  reliability  of  GPC’s 


accounting  and  reporting  practices.  Ac¬ 
cordingly.  we  will  initiate  a  formal  in¬ 
vestigation  into  Complainants’  allega¬ 
tions  to  determine  whether  GPC’s  books 
and  records  are  maintained  in  accord¬ 
ance  with  the  requirements  of  the  Fed¬ 
eral  Power  Act  and  our  Regulations 
thereunder. 

GPC  has  also  challenged  the  standing 
of  Senator  Dean  and  Mr.  Lovin  to  lodge 
a  complaint  with  this  Commission.  GPC 
contends  that  the  complainants’  status 
is  exclusively  as  retail  customers  and 
that  their  failure  to  specify  those  inter¬ 
ests  which  may  be  affected  by  Commis¬ 
sion  consideration  of  their  allegations 
should  preclude  standing  to  pursue  their 
contention.  Under  Section  306  of  the 
Federal  Power  Act,  “falny  person”  may 
file  a  complaint  with  this  Commission 
indicating  an  act  or  omission  committed 
by  a  public  utility  in  violation  of  the  Act. 
Section  306  does  not  require  the  com¬ 
plainant  to  specify  a  particularized  in¬ 
terest  in  the  matter  asserted.  We  find 
that  Senator  Dean  and  Mr.  Lovin  have 
standing  to  file  their  complaint. 

GPC’s  answer  sugests  that  examina¬ 
tion  by  means  of  an  audit  is  preferable  to 
initially  engaging  in  a  public  proceeding. 
We  agree  that  a  Staff  review,  as  here¬ 
inafter  ordered,  should  be  undertaken 
to  assist  the  Commission  to  determine 
whether  further  action  is  warranted.* 
Therefore,  the  investigation  herein  or¬ 
dered  will  initially  require  Staff  to  re¬ 
view  GPC’s  books  and  records  and  to 
submit  a  written  report  of  its  findings 
and  recommendations. 

The  Commis.sion  finds: 

(1)  It  is  necessary  and  appropriate  for 
purposes  of  Section  402  of  the  Depart¬ 
ment  of  Energy  Organization  Act  and 
of  the  Federal  Power  Act,  particularly 
Section  205,  206,  301,  306,  307  and  309 
thereof,. and  the  Commission’s  responsi¬ 
bilities  thereunder,  to  enter  upon  a 
formal  investigation  of  the  matters  al¬ 
leged  in  the  Complaint  and  to  defer  rul¬ 
ing  on  GPC’s  Motion,  in  order  to  assure 
full  legal  protection  to  all  parties. 

(2)  It  is  necessary  and  appropriate  to 
appoint  a  member  of  the  Commission 
Staff,  pursuant  to  Section  307  of  the  Fed¬ 
eral  Act,  to  conduct  the  investigation,  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  The  re¬ 
quest  in  the  complaint  of  Senator  Ros¬ 
coe  E.  Dean  and  William  D.  Lovin,  filed 
on  April  11,  1977,  for  investigation  into 
the  practices  of  GPC  is  hereby  granted 
to  the  extent  prescribed  in  this  order. 

(B)  Pursuant  to  the  authority  of  Sec¬ 
tion  402  of  the  Department  of  Energy 
Organization  Act  and  (rf  the  Federal 
Power  Act,  particularly  Section  205,  206, 
301,  306,  307  and  309  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I), 
the  investigation  of  the  complaint  or¬ 
dered  in  Paragraph  (A)  above  shall  be 
initiated  by  a  field  review  of  GPC’s  books 


•  In  addition,  the  Commission  has  re¬ 
quested  reports  from  other  agencies  having 
civil  or  criminal  responsibility  over  the  mat¬ 
ters  at  issue. 
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and  records  conducted  by  our  Staff  com¬ 
mencing  as  soon  as  practicable. 

(C)  Pursuant  to  Section  307  of  the 
Federal  Power  Act,  Adam  Wenner,  a 
member  of  the  Commission  Staff  is  here¬ 
by  designated  as  an  officer  of  the  Com¬ 
mission  for  the  purposes  of  this  investi¬ 
gation  and  is  empowered  thereby  to  ad¬ 
minister  oaths  and  affimatfon,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  or  other  records  relevant 
and  material  to  the  issues  raised  by  the 
pleadings  in  this  docket  relating  to  GPC’s 
books  and  records  and  to  perform  all 
other  duties  in  connection  therewith  as 
prescribed  by  law. 

(D)  Ruling  on  Georgia  Power  Com¬ 
pany’s  Motion  to  dismiss  is  hereby  de¬ 
ferred  until  after  the  Commission  has 
reviewed  Staff’s  report.  After  such  re¬ 
view,  the  Commission  will  determine 
what  further  proceedings,  if  any,  are 
warranted. 

(E)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32456  Filed  ll-8-77;8:45  am) 


[ 6740-02 ] 

DUKE  POWER  CO. 

{Docket  No.  ER78-27] 

Notice  of  Supplement  to  Electric  Power 
Contract 

November  2,  1977. 

Take  notice  that  Duke  Power  Co. 
(Duke)  tendered  for  filing  on  October  21, 
1977,  a  supplement  to  the  Company’s 
Electric  Power  Contract  with  the  City  of 
Abbeville  which  is  proposed  to  become 
effective  on  November  18,  1977.  Duke  in¬ 
dicates  that  this  contract  is  on  file  with 
the  Commission  and  has  been  designated 
Duke  Power  Co.  Rate  Schedule  FPC  No. 
231. 

Duke  indicates  that  the  contract  sup¬ 
plement,  made  at  the  request  of  the  cus¬ 
tomer  and  with  agreement  obtained  from 
the  customer,  provides  for  an  increase  in 
contract  demand  from  5  000  KW  to  6,000 
KW  at  Delivery  Point  No.  1.  Duke  fur¬ 
ther  indicates  that  the  supplement  also 
includes  an  estimate  of  sales  and  reve¬ 
nue  for  the  twelve  months  immediately 
preceding  and  for  the  twelve  months  im¬ 
mediately  succeeding  the  effective  date. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Abbeville  and 
the  South  Carolina  Public  Service  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 


1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-32155  Filed  11-8-77; 8; 45  am] 

[  6740-02  ] 

(Docket  No.  CP76-4101 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

November  2, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Public 
Law  95-91,  91  Stat.  565  (August  4,  1977) 
and  Executive  Order  No.  12009,  42  Fed. 
Reg.  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  w'as 
activated  on  October  1,  1977. 

The  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  this 
proceeding  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “’Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,’’  10  CFR _ _  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  "rhe  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

Take  notice  that  on  October  25,  1977, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  1492,  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP76-410  a 
petition  to  amend  the  order  of  August  29, 

1977  (57  FPC _ )  issued  by  the  Federal 

Power  Commission  (FPC)  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  permit  Peti¬ 
tioner  to  transport  and  deliver  gas  re¬ 
ceived  from  Southern  Union  Supply 
Company  (SUSCO),^  at  certain  addi- 


'■  Southern  Union  Gas  Company  and  Gas 
Company  of  New  Mexico  are  distribution  di¬ 
visions  of  SUSCO’s  parent.  Southern  Union 
Company,  and  are  distributor  customers  of 
petitioner  and  are  referred  to  herein  Jointly 
as  Southern  Union. 


tional  receipt  points;  to  amend  the  rate 
provision  of  a  transportation  agreement 
dated  April  13,  1976,  between  Petitioner 
and  SUSCO;  and  to  undertake  certain 
field  gathering  and  processing  opera¬ 
tions,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC’s  order  of  August  29, 1977,  Petitioner 
was  authorized  to  construct  and  operate 
certain  minor  facilities  so  as  to  receive 
Quantities  of  natural  gas  from  Western 
Gas  Interstate  Company  (WGI),  for 
SUSCO’s  account,  necessary  to  imple¬ 
ment  SUSCO’s  three-well  settlement 
proposal  approved  by  the  FTC  on  April 
20,  1977,  in  Docket  Nos.  RI76-138,  CI76- 
578,  CI76-579  and  CP76-410.  It  is  further 
indicated  that  the  transportation  and 
delivery  of  natural  gas  by  Petitioner  for 
the 'account  of  SUSCO  is  being  per¬ 
formed  pursuant  to  a  gas  transportation 
agreement  dated  April  13,  1976,  on  file 
with  the  Commission  as  special  Rate 
Schedule  T-5  to  Petitioner’s  'Third  Re¬ 
vised  Volume  No.  2  Tariff. 

Petitioner  states  that  it  and  SUSCO 
have  amended  the  transportation  agree¬ 
ment  dated  April  13, 1976,  with  an  agree¬ 
ment  dated  June  16,  1977  so  as  to  pro¬ 
vide  for  (i)  certain  field  gathering  and 
processing  operations  to  be  undertaken 
by  Petitioner,  and  (ii)  the  payment  by 
SUSCO  and  receipt  by  Petitioner  of  cer¬ 
tain  charges  related  to  Petitioner’s  per¬ 
formance  of  such  operations.  Petitioner 
further  states  that  on  June  16,  1977,  it 
and  SUSCO  also  amended  Exhibit  A  of 
the  subject  agreement  to  reflect  certain 
additional  points  of  receipt  by  Peitioner 
of  deliveries  from  SUSCO  such  addition¬ 
al  receipt  points  being  located  in  Lea 
and  San  Juan  Coimties,  New  Mexico. 

Petitioner  indicates  that  SUSCO  has 
acquired  the  rights  to  gas  production  for 
such  purposes  from  6  wells:  the  Chaco 
Nos.  1  and  2,  the  Hard  Deal  Nos  2  and 
3,  all  located  in  San  Juan  County, 
N.  Mex.,  and  the  Pennzoil  No.  1  State 
and  Superior  No.  1  State,  both  located  in 
Lea  County,  N.  Mex.  Petitioner  states 
that  it  would  accept  deliveries  of  nat¬ 
ural  gas  from  SUSCO  for  transportation 
at  the  additional  receipt  points,  located 
on  Petitioner’s  existing  gathering  and 
supply  lateral  pipeline  facilities,  and 
deliver  such  supplies  to  Southern  Union 
for  SUSCO’s  account,  thereby  assisting 
SUSCO  in  its  continuing  efforts  to  ob¬ 
tain  and  utilize  natural  gas  supplies 
which  SUSCO  has  acquired  through  its 
own  exploration,  development  and  pro¬ 
duction  initiatives.  Additionally,  SUSCO 
would  sell  to  Petitioner  at  the  additional 
receipt  points  such  quantities  of  gas  as 
may  be  in  excess  of  the  volumes  required 
to  be  transported  and  delivered  to 
Southern  Union  on  a  given  day  for  serv¬ 
ice  to  Southern  Union’s  requirements 
classified  in  Priorities  1,  and  2  and  3. 

The  petition  states  that  SUSCO  com¬ 
menced  the  emergency  sale  of  produc¬ 
tion  from  the  Chaco  wells  to  Petitioner 
on  June  17,  1977,  pursuant  to  an  emer¬ 
gency  gas  purchase  agreement  dated 
June  1,  1977,  between  Petitioner  and 
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SUSCO  in  order  to  assist  Petitioner  in 
alleviating  curtailment  of  firm  natural 
gas  requirements  on  Petitioner’s  inter¬ 
state  pipeline  system.  The  petition  fur¬ 
ther  states  that  as  to  the  production 
from  the  Hard  Deal  wells,  SUSCO  is 
currently  withholding  its  50  percent 
working  interest,  in  absence  of  the  Com¬ 
mission’s  authorization  to  sell  such  gas 
to  Petitioner,  creating  imbalances  to  the 
detriment  of  SUSCO,  and  that  upon  re¬ 
ceipt  of  the  requisite  authorization  by 
Petitioner  and  SUSCO,  production  from 
the  Chaco  and  the  Hard  Deal  wells  not 
required  to  augment  service  to  South¬ 
ern  Union’s  Priority  1,  and  2  require¬ 
ments  would  be  purchased  by  Petitioner 
pursuant  to  the  excess  gas  purchase 
agreement  dated  May  4,  1977,  as 

amended,  between  Petitioner  and 
SUSCO.  As  for  the  production  from  the 
Pennzoil  No.  1  State  well  and  the  Su¬ 
perior  No.  1  State  well,  SUSCO  would 
produce,  gather  and  deliver  such  gas  into 
the  gathering  pipelines  of  Phillips  Pe¬ 
troleum  Co.  (Phillips)  for  processing  at 
Phillips’  Lusk  Plant  located  in  Lea 
County,  N.  Mex.,  and  such  gas  would  be 
tendered  to  Petitioner  by  Phillips  for 
SUSCO’s  account  at  the  outlet  of  Phil¬ 
lips’  Lusk  Plant,  it  is  said.  It  is  indicated 
that  production  of  excess  gas  from  the 
Pennzoil  and  Superior  wells  would  be 
purchased  by  Petitioner  pursuant  to  the 
residue  gas  purchase  agreement  dated 
April  30,  1976.  as  amended,  between  Peti¬ 
tioner  and  SUSCO. 

It  is  indicated  that  pursuant  to  the 
transportation  agreement  dated  June  16, 
1977,  Petitioner  would  gather  and  process 
for  SUSCO’s  account  the  gas  tendered  by 
SUSCO  for  transportation  thereunder  at 
the  additional  receipt  points  located  in 
the  San  Juan  Basin  production  area  so  as 
to  conform  such  gas  to  pipeline  quality 
specifications  in  order  to  permit  such 
gas  to  be  introduced  into  Petitioner’s 
mainline  transmission  system.  It  is  stated 
that  Petitioner  may  retain  10  percent  of 
the  total  number  of  Btu’s  contained  in 
the  gas  which  it  receives  for  SUSCO’s 
account  as  compensation  for  such 
shrinkage  as  occurs  in  the  gathering  and 
processing  of  such  gas  prior  to  its  intro¬ 
duction  into  Petitioner’s  mainline  trans¬ 
mission  system  and  an  additional  5  per¬ 
cent  of  the  Btu’s  contained  in  such  gas 
after  giving  effect  to  the  above  described 
reduction  for  field  shrinkage  as  compen¬ 
sation  for  compressor  fuel  usage  and  gas 
lost  or  unaccounted  for  in  the  transpor¬ 
tation  of  such  gas  through  Petitioner’s 
mainline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
.become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-32446  Filed  ll-8-77;8:45  am) 

[  6740-02  ] 

(Docket  No.  ER78-331 

GREEN  MOUNTAIN  POWER  CORP. 

Filing  of  Initial  Tariff  Agreement 

November  1,  1977. 

Take  notice  that  on  October  25,  1977, 
Green  Mountain  Power  Corporation 
(GMPC)  tendered  for  filing  an  initial 
rate  schedule  pertaining  to  the  sale  of 
generation  from  GMP’s  No.  5  gas  turbine 
plant,  located  in  Berlin,  Vermont,  to  the 
Village  of  Northfield  Electric  Depart¬ 
ment  (VNED).  GMPC  states  that  such 
sale  will  be  on  substantially  the  .same 
terms  as  those  contained  in  FPC  Docket 
No.  E-7878  and  ER77-440.  GMPC  indi¬ 
cates  that  this  contract  and  tariff  filing 
were  brought  about  when  the  VNED  re¬ 
quested  and  GMPC  agreed  to  sell  ca¬ 
pacity  from  the  gas  turbine  plant.  Ac¬ 
cording  to  GMPC.  the  contract  provides 
that  the  VNED  will  purchase  2.0  MW  of 
capacity  and  associated  energy  from  the 
aforementioned  plant.  GMPC  states  that 
by  separate  contract,  included  in  the  rate 
filing,  GMFC  will  provide  transmission 
services  to  VNED  for  the  power  provided 
under  the  generation  contract  and  for 
power  furnished  by  others. 

According  to  GMPC,  copies  of  thi.s  fil¬ 
ing  have  been  sent  to  the  Vermont  Pub¬ 
lic  Service  Board  and  to  the  aforemen¬ 
tioned  municipal  electric  system. 

GMPC  requests  that  the  Commission 
waive  its  notice  requirements  and  per¬ 
mit  the  Generation  and  Transmission 
Contracts  to  become  effective  as  of  No¬ 
vember  1,  1977,  the  date  upon  which 
NEPOOL  begins  its  next  power  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitfons  or  protests 
should  be  filed  on  or  before  November 
14,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32464  Filed  11-8-77:8:45  am) 


[ 6740-02 ] 

(Docket  No.  ES78-51 

GULF  STATES  UTILITIES  CO. 

Application 

November  1, 1977. 

Take  notice  that  on  October  25,  1977, 
Gulf  States. Utilities  Company  (Appli¬ 
cant)  filed  an  application  seeking  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  issuance 
of  $200,000,000  principal  amovmt  of  un¬ 
secured  short-term  promissory  Notes. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  Beaumont,  Texas,  and  is  engaged  in 
the  electri:  utility  business  in  portions  of 
Louisiana  and  Texas.  Natural  gas  is  pur¬ 
chased  at  wholesale  and  distributed  at 
retail  in  the  City  of  Baton  Rouge,  Loui¬ 
siana  and  vicinity. 

Applicant  proposes  to  issue  the  Notes 
to  commercial  banks,  insurance  compa¬ 
nies,  other  institutions  and  investors  and 
to  commercial  paper’ dealers.  Notes  will 
be  issued  on  various  dates  and  for  vary¬ 
ing  periods  of  time,  but  no  note  issued 
to  a  commercial  bank,  insurance  compa¬ 
nies  or  similar  institutions  will  have  a 
maturity  of  more  than  one  year  from 
the  date  of  its  issuance  and  no  note 
issued  in  the  form  of  commercial  paper 
will  have  a  maturity  of  more  than  nine 
months  from  the  date  of  its  issuance. 
In  no  event  shall  any  such  notes  have 
a  maturity  after  December  31.  1979. 

The  proceeds  from  the  notes  will  be 
added  to  the  general  funds  of  the  appli¬ 
cant  and  will  be  used,  among  other 
things,  to  provide  part  of  the  interim 
funds  for  current  construction  expendi¬ 
tures  made  and  to  be  made. 

Applicant  has  requested  that  the  issu¬ 
ance  of  the  commercial  paper  be  ex¬ 
empted  from  the  competitive  bidding 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  18.  1977,  file  with  the  Secretary  of 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  Application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.77-32465  Filed  11-8-77:  8:45  am] 
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[  6740-02  ] 

[Docket  No.  RP77-601 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Accepting  Revised  Rates  for  Filing, 

Subject  to  Modification,  and  Denying 

Motion 

October  31,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Public 
Law  95-91,  91  Stat.  565  (August  4,  1977) 
and  Executive  Order  No.  12009,  42  Fed. 
Reg.  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy  Reg¬ 
ulatory  Commission  (FERC)  which,  as 
an  independent  commission  within  the 
Department  of  Energy,  was  activated  on 
October  1,  1977. 

The  ‘‘savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  ‘‘Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  September  15,  1977,  Michigan  Wis¬ 
consin  Pipe  Line  Company  (Mich  Wise) 
tendered  for  filing  revised  rates  ’  in  the 
above-entitled  proceeding  and  requested 
that  such  rates  be  accepted  for  filing  in 
substitution  for  those  currently  under 
suspension  and  which  will  become  effec¬ 
tive  following  suspension  on  November  1, 
1977.  The  revised  rates  are  based  upon 
the  United  ^  method  of  cost  classification 
while  the  originally  filed  rates  are  based 
upon  the  Atlantic  Seaboard  “  method. 

The  revised  United  rates  are  being  sub¬ 
mitted  by  Mich  Wise  as  a  result  of  the 
Federal  Power  Commission’s  (FPC)  sus¬ 
pension  order  issued  in  this  proceeding 
on  May  27,  1977.  In  its  order  the  FPC 
stated  that  the  use  of  the  Atlantic  Sea¬ 
board  method  of  cost  classification  may 
be  inadequate  and  contrary  to  the  public 
interest  under  the  present  conditions  of 
gas  supply  shortages  and  increasing  cur¬ 
tailments.  The  FPC  therefore  placed 

'Alternate  Seventeenth  Revised  Sheet  No. 
27F  to  Mich  Wise's  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

=  United  Gas  Pipe  Line  Company,  50  FPC 
1348  (1973). 

’'Atlantic  Seaboard  Corporation.  11  FPC 
43  (1952). 


Mich  Wise  on  notice  that  it  might  be 
subject  to  undercollections  if  the  Com¬ 
mission  were  ultimately  to  find  the  use 
of  Atlantic  Seaboard  to  be  improper. 
Mich  Wise  has  found  the  possibility  of 
undercollection  to  be  “unacceptable”  and 
has  accordingly  tendered  the  revised 
rates  based  on  United. 

On  October  4,  1977,  Michigan  .Con¬ 
solidated  Gas  Company  (Mich  Con)  filed 
a  motion  in  opposition  to  Mich  Wise’s  re¬ 
vised  rates.  Mich  Con  argues  that  Mich 
Wise’s  revised  rates  will  cost  Mich  Con 
and  its  retail  gas  customers  almost  $6 
million  per  year,  and  that  unless  Mich 
Con  s  motion  is  granted,  it  will  be  re¬ 
quired  to  pay  the  higher  United  rates 
without  an  opportunity  for  hearing  on 
the  cost  classification  issue.  Mich  Con 
therefore  requests  the  Commission  to 
permit  'the  original  Atlantic  Seaboard 
rates  to  become  effective  cm  November  1, 
1977,  and  to  make  any  change  in  cost 
classification  or  rate  design  methods 
prospective  from  the  date  of  determina¬ 
tion. 

On  October  14,  1977,  a  group  of  Mich 
Wise’s  distributor  customers  in  Wiscon¬ 
sin,  referred  to  as  the  Wisconsin  Distrib¬ 
utor  Group,*  jointly  filed  an  answer  in 
opposition  to  Mich  Con’s  motion,  and  re¬ 
quested  the  Commission  to  put  into  ef¬ 
fect  Mich  Wise’s  proposed  United  rates. 

The  FPC  has  repeatedly  stated  that 
the  Atlantic  Seaboard  method  may  be 
inadequate  and  contrary  to  the  public 
interest  under  present  gas  supply  condi¬ 
tions.  Furthermore,  on  July  6,  1977,  the 
FPC  issued  an  order  in  proceedings  in¬ 
volving  Mich  Wise  in  Docket  Nos.  RP73- 
102,  et  al.  in  which  it  adopted  the  United 
method  of  cost  classification,  cost  alloca¬ 
tion,  and  rate  design  for  purposes  of  de¬ 
termining  Mich  Wise’s  rates.  While  the 
FPC’s  order  of  July  6th  is  now  before 
the  Commission  on  applications  for  re¬ 
hearing,  no  reasonable  grounds  exist 
which  would  warrant  a  further  delay  in 
the  effectiveness  of  Mich  Wise's  present 
United  rates  in  accordance  with  the 
Commission’s  general  policy  favoring 
United  and  the  suspension  order  of  May 
27,  1977,  in  this  proceeding.  Mich  Con’s 
suggestion  that  any  change  in  cost  clas¬ 
sification  and  rate  design  methods  be 
made  only  prospectively  is  not  persua¬ 
sive.  As  the  FPC  stated  in  its  order  of 
May  27th: 

|M]oreover,  the  Commission  notes  that 
because  of  succcessive  pipeline  rate  filings 
which  create  locked-ln  periods,  the  Com¬ 
mission’s  efforts  to  adopt  a  Just  and  reason¬ 
able  costs  classification,  allocation  and  rate 
design  differing  from  Seaboard  may  be 
frustrated.’’ 

Based  on  the  foregoing  considerations, 
the  Commission  finds  that  Mich  Con’s 
motion  should  be  denied.  Such  denial, 
however,  is  without  prejudice  to  the  right 
of  any  party  to  this  proceeding  to  be 
heard  and  to  argue  in  support  of  a  cost 

*  Wisconsin  Gas  Company;  Wisconsin  Fuel 
&  Light  Company;  Wisconsin  Power  &  Light 
Company;  Wisconsin  Natural  Gas  Company; 
City  Gas  Company;  Madison  Gas  &  Electric 
Company;  and  Wisconsin  Public  Service 
Corporation. 


classification  method  different  from 
United. 

The  FPC’s  suspension  order  of  May 
27th  also  required  Mich  Wise  to  file  re¬ 
vised  rates  and  supporting  data  reflecting 
the  exclusion  of  facilities  not  certificated 
and  placed  in  service  as  of  October  31, 
1977.  Mich  Wise’s  proposed  revised  rates 
do  not  reflect  the  elimination  of  non- 
certificated  facilities  as  required  by  the 
order  of  May  27th.  The  proposed  rates 
therefore  shall  not  be  permitted  to  be¬ 
come  effective  until  modified  to  reflect 
the  exclusion  of  any  such  facilities. 

It  further  appears  that  Mich  Wise  has 
overstated  its  one-part  rate  due  to  a 
mathematical  error.  Mich  Wise  shall  be 
required  to  correct  the  error. 

Finally,  Mich  Wise  has  not  filed  a  mo¬ 
tion  to  make  the  proposed  rates  effective 
following  suspension  as  required  by  sec¬ 
tion  4(e)  of  the  Natural  Gas  Act.  The 
proposed  rates  shall  not  become  effective 
until  such  motion  is  filed. 

The  Commission  orders:  (A)  The  re¬ 
vised  rates  filed  in  this  docket  by  Mich 
Wise  on  September  15,  1977,  are  accepted 
for  filing  in  lieu  of  those  currently  un¬ 
der  suspension,  subject  to  the  terms  of 
this  order. 

(B)  Mich  Con’s  motion  of  October  4, 
1977,  is  denied. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR Doc.77-32461  Filed  ll-8-77;8:45  am) 

[ 6740-02 ] 

[Docket  No.  ER76-2851 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Compliance  Filing 

November  2,  1977. 

Take  notice  that  the  Public  Service 
Company  of  New  Hampshire  (Company) 
on  October  12,  1977,  tendered  for  filing 
rate  schedule  supplements  in  connection 
with  the  following  listed  rated  schedules : 

Concord  Electric  Company,  FPC  No.  24. 
Town  of  Ashland,  New  Hamsphire,  FPC  No. 

28. 

The  New  Hampton  (New  Hampshire)  Village 

Precinct,  FPC  No.  29. 

Exeter  &  Hampton  Electric  Company,  FPC 

No.  35. 

New  Hampshire  Electric  Coopertalve,  Inc., 

FPC  No.  72. 

Town  of  Wolfesboro,  New  Hampshire,  FPC 

No.  72. 

The  Company  states  that  this  filing 
is  made  in  compliance  with  the  Com¬ 
mission’s  Order  Modifying  Opinion  No. 
790  to  provide  for  the  payment  of  re¬ 
funds,  issued  August  3,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pro- 
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tests  should  be  filed  on  or  before  No¬ 
vember  16,  1977.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-32447  Filed  '11-8-77:8:45  am] 


[ 6740-02 ] 

[Project  No.  516;  Docket  No.  E-7791] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS 
CO. 

Order  Approving  Offer  of  Settlement 

November  1,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Public  Law 
95-91,  91  Stat.  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  (FPC)  ceased  to  exist  and 
its  functions  and  regulatory  responsi¬ 
bilities  were  transferred  to  the  Secretary 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  which,  as  an  inde¬ 
pendent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  June  7,  1977,  the  Presiding  Admin¬ 
istrative  Law  Judge  certified  to  the  FPC 
an  offer  of  settlement  filed  on  May  26, 
1977,  by  South  Carolina  Electric  and  Gas 
Company  (SCE&G)  and  portions  of  the 
record  in  the  above-entitled  proceeding. 
The  offer  of  settlement  is  concerned  with 
the  proposed  construction  of  an  ash  dis¬ 
posal  pond  for  SCE&G’s  existing  250  MW 
coal-fired  McMeekin  Steam-Electric 
Generating  Station.  The  proposed  ash 
disposal  pond  would  occupy  lands  within 
the  boundary  of  Project  No.  516  known 
as  the  Saluda  Project. 

On  September  10,  1973,  the  FPC  or¬ 
dered  hearings  to  be  held  on  the  present 
and  future  use  of  project  lands  and 


waters.  South  Carolina  Electric  and  Gas 
Co.,  Project  No.  516,  50  FPC  700.  On  De¬ 
cember  16,  1974,  SCE&G  filed  an  appli¬ 
cation  for  FPC  approval  of  the  construc¬ 
tion  of  a  new  ash  pond  to  be  located 
below'  the  project  dam  on  the  north  side 
of  the  Saluda  River.  The  FPC  subse¬ 
quently  ordered  that  the  application  be 
consolidated  with  the  hearing.  South 
Carolina  Electric  and  Gas  Co.,  53  FPC 

_ (January  10,  1975).  On  •Apr-il  14, 

1976,  SCE&G  filed  an  amended  applica¬ 
tion  which  proposed  an  alternative  site 
for  the  ash  pond.  Public  notice  was  given 
for  both  of  the  applications  respecting 
the  ash  pond.  No  protests  or  petitions  to 
intervene  were  received  on  the  ash  pond 
applications.'  SCE&G  stated  in  the  offer 
of  settlement  that  the  parties  agreed  that 
because  the  ash  pond  appeared  physically 
separated  from  the  other  issues  in  the 
proceeding  that  the  ash  pond  was  to  be 
treated  as  a  separate  phase.  SCE&G  also 
stated  that  no  party  to  the  proceeding 
opposed  the  offer  of  settlement. 

By  this  order  w'e  accept  the  offer  of 
settlement  and  sever  the  application 
respecting  the  ash  pond  from  the  pro¬ 
ceedings  currently  pending  before  the 
FERC." 

Description  of  Proposed  Action 

The  proposed  ash  pond  would  be  lo¬ 
cated  on  the  south  side  of  the  Saluda 
River  adjacent  to  the  existing  ash  pond 
and  w'ould  consist  of  a  large  ash  storage 
cell  and  a  polishing  cell.  The  ash  pond 
would  be  constructed  of  four  earthen 
dikes  made  of  borrow'  material  from  the 
interior  of  the  ash  pond  site.  The  main 
dike  would  be  70  feet  high  and  1,900 
feet  long,  and  the  three  smaller  dikes 
of  18,  11,  and  8  feet  in  height  would 
have  a  total  length  of  700  feet.  The  total 
surface  area  w'ould  be  approximately 
36.22  acres  and  the  storage  capacity 
would  be  1.185  million  cubic  yards.  It  is 
estimated  that  the  life  of  the  ash  pond 
would  be  10  years. 

SCEG  stated  that  it  intends  to  oper¬ 
ate  the  new'  ash  pond  in  the  same  man¬ 
ner  as  it  currently  operates  the  exist¬ 
ing  ash  pond.  The  ash  would  be  trans¬ 
ported  to  the  pond  through  an  existing 
pioeline  to  which  a  segment  would  be 
added.  The  ash  pond  would  discharge  an 
average  of  1,250.000  gallons  of  water  per 
day  or  about  2.32  cfs.  SCE&G  stated  that 
Commission  Staff  recommended  that  the 
effluent  discharge  line  from  the  ash  pond 
to  the  Saluda  River  follow  the  route  of 
an  existing  transmission  line  right-of- 


'  The  following  parties  are  Interveners  In 
the  consolidated  proceedings:  South  Carolina 
Department  of  Parks,  Recreation  and  Tour¬ 
ism;  James  E.  Smith;  the  Committee  to  Save 
Lake  Murray;  Allan  J.  Spence;  South  Caro¬ 
lina  Department  of  Health  and  Environ¬ 
mental  Control;  and  the  Watergate  Partner¬ 
ship.  All  petitions  to  intervene  were  filed 
prior  to  the  order  of  January  10.  1975.  con¬ 
solidating  ash  pond  application  with  the  on¬ 
going  proceeding. 

=  On  September  30,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  issued  his  initial  de¬ 
cision  with  respect  to  the  consolidated  pro¬ 
ceeding. 


way  as  shown  in  Exhibit  No.  182.  The 
discharge  line  would  be  one  or  two  feet 
above  ground  and  would  extend  into  the 
main  channel  of  the  Saluda  River.  The 
discharge  line  w'ould  be  properly 
screened  where  it  would  be  anchored  to 
the  river  bed. 

Fish  and  Wildlife 

Striped  bass  are  found  in  the  Saluda 
River  and  provide  an  important  sport 
fishery.  Rainbow  trout  are  stocked  in 
the  tailrace  area  each  year  bv  the  South 
Carolina  Department  of  Wildlife  and 
Marine  Resources.  SCE&G  stated  that 
the  effluent  should  not  have  an  adverse 
effec  t  on  the  fish  in  the  river. 

About  50  acres  of  forested  lands  that 
are  currently  serving  as  habitat  for  a 
variety  of  birds  and  small  mammals 
would  be  occupied  by  the  ash  pond. 
There  is,  however,  in  close  proximity 
suitable  habitat  for  use  by  the  displaced 
wildlife  with  no  anticipated  significant 
long  term  impacts. 

Environmental  Impacts 

SCE&G  has  obtained  a  w'ater  quality 
certificate  and  a  discharge  permit  pursu¬ 
ant  to  Sections  401  and  402,  respectively, 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  The  a-sh  pond 
would  not  adversely  affect  any  histori¬ 
cal,  scenic,  or  recreational  sites  at  the 
project. 

When  the  existing  ash  pond  and  the 
proposed  ash  pond  reach  full  capacity, 
requiring  retirement.  SCE&G  proposes 
to  reclaim  the  sites  by  allowing  the  water 
table  to  drop  and  grading  and  replant¬ 
ing  the  sites  in  accordance  with  the 
recommendations  of  the  U.S.  Soil  Con¬ 
servation  Service  and  the  South  Caro¬ 
lina  Department  of  Wildlife  and  Marine 
Resources. 

Pursuant  to  the  discharge  permit  it 
received,  SCE&G  is  required  to  conduct 
a  monitoring  program  to  collect  data. 
Staff  recommended  that  the  FPC  be  sup¬ 
plied  the  data.  SCE&G  did  not  object  to 
the  recommendation.  Therefore,  we  are 
requiring  SCE&G  to  file  with  the  FPC 
the  data  that  it  collects  under  the  mone¬ 
tary  program.  Staff  also  recommended 
that  SCE&G  be  required  to  make 
changes  in  the  operation  of  the  pond  or 
in  the  manner  of  discharge  to  protect 
aquatic  biota  if  FPC  review  of  the  data 
indicates  potentially  toxic  or  other  ad¬ 
verse  effects  of  the  effluent.  SCE&G  ac¬ 
cepted  the  recommendation. 

In  view  of  the  above,  we  believe  that 
the  construction  of  the  ash  pond  would 
not  constitute  a  major  Federal 'action 
significantly  affecting  the  quality  of  the 
human  environment. 

Miscellaneous 

Staff  also  recommended  that  the  lands 
to  be  occupied  by  the  ash  pond  and  the 
effluent  line  remain  within  the  project 
boundary.  SCE&G  stated  that  it  accepts 
the  proposal  but  does  not  waive  any  right 
to  seek  to  have  the  property  subsequent¬ 
ly  removed  from  the  project  boundary 
during  or  after  relicensing. 
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Public  Notice 

Public  notice  of  the  offer  of  settlement 
was  given  with  August  1, 1977,  as  the  last 
date  for  filing  comments.  FPC  Staff 
Counsel  filed  comments  stating  that  Staff 
did  not  object  to  the  offer  of  settlement 
subject  to  the  recommendations  dis¬ 
cussed  above. 

The  Commission  finds:  (1)  It  is  ap¬ 
propriate  and  in  the  public  interest  to 
accept  the  offer  of  settlement  and  to  sever 
the  application  for  construction  of*  the 
ash  pond  from  the  above-entitled  pro¬ 
ceeding. 

(2)  Construction  of  the  proposed  ash 
pond  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  Commission  orders:  (A)  The  ap¬ 
plication  for  approval  of  the  proposed 
ash  pond  is  hereby  severed  from  the 
proceeding  provided  in  the  order  of  Sep¬ 
tember  10,  1973. 

(B)  The  Offer  of  Settlement  filed  on 
May  26,  1977,  by  South  Carolina  Elec¬ 
tric  and  Gas  Company  is  hereby 
accepted. 

(C)  SCE&G  is  authorized  to  construct 
and  operate  on  lands  of  Project  No.  516 
the  proposed  ash  disposal  pond  for  the 
McMeekin  Steam-Electric  Station  as 
proposed  in  its  April  14,  1976,  applica¬ 
tion,  subject  to  the  conditions  contained 
in  the  Offer  of  Settlement. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-32466  Filed  11-8-77:8:45  am) 


[  6740-02  ] 

(Docket  No.  RP77-133-1  ] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Temporary  Emergency 
Relief  and  Granting  Intervention 

November  1,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  Fed.  Reg. 
46267  (September  15,  1977),  the  Federal 
Power  Commission  ceased  to  exist  and 
its  functions  and  regulatory  responsi¬ 
bilities  were  transferred  to  the  Secretary 
and  the  Federal  Energy  Regulatory  Com¬ 
mission  (FERC)  which,  as  an  independ¬ 
ent  commission  within  the  Department 
of  Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 


to  the  FERC  by  Section  402(a)  (1)  or  (2) 
of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above- 
mentioned  authorities. 

On  August  31,  1977,  Pike  Natural  Gas 
Company  (Pike)  and  Delta  Natural  Gas 
Company  (Delta)  filed  pursuant  to  Sec¬ 
tion  1.7(a)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(a) ) 
and  Section  2.78  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.78) ,  a  joint  petition  in  Docket  No. 
RP77-133-1  for  expedited  emergency  re¬ 
lief  from  the  curtailment  plan  of  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco,  Inc.  (Tennessee).  In  addi¬ 
tion,  because  of  the  urgent  requirements 
of  their  high  priority  customers.  Pike 
and  Delta  requested  that  relief  be  grant¬ 
ed  for  an  interim  period  during  which 
the  Commission  can  evaluate  the  equi¬ 
ties  involved. 

Pike  and  Delta  are  natural  gas  distri¬ 
bution  companies  organized  and  operat¬ 
ing  in  the  States  of  Ohio  and  Kentucky, 
respectively,  and  they  purchase  natural 
gas  directly  from  Tennessee  under  its 
small  general  service  (GS)  rate  schedule. 
Neither  petitioner  has  any  storage  fa¬ 
cilities,  and  both  assert  dependence  upon 
Tennessee’s  daily  deliveries  to  satisfy 
their  customers’  full  requirements.  All 
of  their  requirements  are  claimed  to  fall 
within  Priorities  1  and  2  of  Tennessee’s 
curtailment  plan. 

In  support  of  their  request.  Pike  and 
Delta  say  that  on  March  21,  1977,  Ten¬ 
nessee  notified  them  by  letter  of  their 
Tentative  Curtailment  Period  Quantity 
Entitlement  (CPQE)  for  the  1977  seven- 
month  summer  season  from  April  1, 1977, 
through  October  31, 1977.  By  letter  dated 
April  26,  1977,  Tennessee  notified  Pike 
and  Delta  that  their  Final  CPQE  for  the 
1977  summer  season  would  be  192,048 
Mcf  for  Pike  and  519,920  Mcf  for  Delta. 
In  that  letter  Tennessee  explained  that 
those  figures  were  the  sum  of  Delta’s  and 
Pike’s  monthly  volumes.  They  were  told 
they  would  be  permitted  to  vary  their 
daily  and  monthly  takes  as  long  as  they 
did  not  take,  on  any  day,  a  daily  volume 
in  excess  of  their  Maximum  Daily  Con¬ 
tract  Quantity,  and  as  long  as  such 
variations  did  not  result  in  exceeding 
the  seasonal  CPQE. 

Based  upon  Pike’s  1976  summer  season 
purchases  from  Tennessee  (188,916 
Mcf)  and  the  prospect  of  increased  gas 
supplied  for  Tennessee  for  the  1977  sum¬ 
mer  season.  Pike  determined  that  it 
could  rely  solely  upon  the  1977  summer 
season  CPQE  from  Tennessee  (192,088 
Mcf)  and  that  it  would  not  be  forced  to 
purchase  any  emergency  supplies  of  gas 
to  satisfy  its  customers’  requirements. 
Delta,  however,  had  been  forced  to  cur¬ 
tail  32  percent  of  its  Priority  2  custom¬ 
ers’  requirements  during  the  1976  sum¬ 
mer  season,  and  determined  that  it  was 
necessary  to  supplement  the  1977  CPQE 


from  Tennesee  with  emergency  supplies 
of  gas.  Accordingly,  by  letter  agreement 
dated  June  1,  1977,  Delta  purchaser  60,- 
000  Mcf  of  emergency  gas  from  National 
Gas  and  Oil  Corporation  (National), 
which  was  transported  by  Tennessee 
during  the  months  of  June  and  July  1977. 

Because  of  a  reduction  of  their  cus-» 
tomers’  requirements  and  the  warmer 
than  normal  weather.  Pike  and  Delta 
took  less  than  their  full  entitlements 
during  the  early  months  of  the  1977 
summer  season,  and  planned  to  use  these 
supplies  during  the  months  of  August, 
September  and  October,  when  their  cus¬ 
tomers’  requirements  historically  have 
exceeded  the  CPQE  from  Tennessee.  In 
Delta’  case,  the  infusion  of  the  additional 
60,000  Mcf  of  emergency  supplies  during 
the  months  of  June  and  July  permitted 
Delta  to  bank  even  more  of  its  CPQE. 
Since  neither  Pike  nor  Delta  have  any 
storage  facilities,  they  contend  it  was 
necessary  for  them  to  bank  their  en¬ 
titlement  with  Tennessee. 

According  to  Pike  and  Delta,  they 
banked  their  entitlements  with  Ten¬ 
nessee  with  the  uderstanding  that  if  the 
gas  supply  available  to  Tennessee  re¬ 
mained  unchanged  or  improved  during 
the  summer  sea'^on.  Pike  and  Delta 
would  still  be  entitled  to  their  full  CPQE, 
as  set  forth  in  the  April  26.  1977,  letter. 
If  Tennessee’s  gas  supply  decreased  suf¬ 
ficiently  during  the  remainder  of  the 
summer  season,  however,  it  was  imder- 
stood  that  Tennessee  could  establish 
new  CPQE’s  and  curtailment  periods  for 
its  customers,  and  that  new  CPQE’s  and 
curtailment  periods  could  result  in  the 
partial  or  entire  forfeiture  of  banked 
entitlements. 

On  August  8,  1977,  Tennessee  notified 
Pike  and  Delta  by  letter  that  the  gas 
supply  available  to  Tennessee  from  that 
date  through  the  remainder  of  the  sum¬ 
mer  was  somewhat  larger  than  Tennes¬ 
see  had  anticipated  and  that  it  planned 
to  increase  the  volumes  offered  for  sale 
to  its  customers.  Nevertheless,  by  letter 
dated  August  15,  1977,  Tennessee  noti¬ 
fied  Pike  and  Delta  that  they  have  a  new 
'CPQE  for  the  remainder  of  August, 
September  and  October.  Despite  the  in¬ 
crease  of  supply  available  to  Tennessee, 
Pike’s  CPQE  as  set  forth  in  the  April  26, 
1977,  letter  was  actually  reduced  for  the 
months  of  September  and  October,  while 
Delta’s  CPQE  was  increased  slightly  for 
the  month  of  September. 

’The  new  CPQE’s  for  the  new  curtail¬ 
ment  periods  effectively  eliminated  the 
banked  gas  which  Pike  and  Delta  had 
conserved  during  the  earlier  part  of  the 
summer  season  for  use  during  the 
months  of  August,  September,  and 
October. 

Pike  says  that  if  it  is  denied  its  banked 
gas  for  the  remainder  of  the  summer  sea¬ 
son,  it  will  be  forced  to  curtail  deliveries 
to  its  Priority  1  commercial  customers. 
In  the  event  of  colder  than  normal 
weather  during  September  and  October, 
Pike  says,  it  could  also  be  forced  to 
curtail  deliveries  to  its  residential 
customers. 

Delta  argues  that  its  customers  had 
to  pay  a  much  higher  price  for  the  gas 
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purchased  from  National  than  they 
would  have  had  to  pay  for  the  gas  banked 
with  Tennessee.  Since  Tennessee’s  gas 
supplies  increased  after  establishment 
of  the  final  CPQE  on  April  26,  1977. 
Delta  argues  that  denial  of  its  banked 
supplies  would  be  inequitable. 

For  the  above  reasons.  Pike  and  Delta 
request  the  Commission  to  order  Ten¬ 
nessee  to  deliver  to  Pike  and  Delta,  dur¬ 
ing  the  remainder  of  tlie  summer  season, 
tlie  balance  of  their  full  entitlements  as 
set  forth  in  Tennessee’s  letters  of  April 
26,  1977.  Furthermore,  Pike  and  Delta 
request  the  Commission  to  order  that 
there  be  no  overrun  penalty  for  any  sup¬ 
plies  received  in  excess  of  the  CPQE’s 
set  forth  in  Tennessee’s  letter  of  August 
15.  1977. 

Pike  and  Delta  have  attached  to  their 
petition  the  affidavit  of  Edward  I.  Reilly, 
President  of  Pike  Natural  Gas.  Mr.  Reilly 
attests  that  the  revised  CPQE  that 
started  August  15,  1977,  will  force  Pike 
to  curtail  its  Priority  1  commercial  cus¬ 
tomers.  Additional  affidavits  by  eight  of 
Pike’s  customers  indicate  that  such  cur¬ 
tailment  could  cause  some  companies  to 
close  down  operations,  could  hamper  the 
operations  of  Pike  County  Hospital,  and 
could  force  the  Pike  County  schools  and 
the  schools  of  "Waverly  City,  Ohio,  to 
curtail  their  curricula. 

Delta  alleges  that  under  its  new  CPQE. 
some  of  its  *small  industrial  Priority  2 
customers  would  be  curtailed.  Pike  and 
Delta  have  attached  to  their  petition 
affidavits  by  eight  of  Delta’s  customers 
indicating  that  such  curtailments  could 
cause  some  of  these  customers  to  shut¬ 
down,  thus  jeopardizing  the  jobs  of  their 
employees. 

Notice  of  Pike’s  and  Delta’s  petition  in 
this  docket  was  published  in  the  Federal 
Register  on  September  14,  1977  (42  FR 
47872).  Notices  of  intervention,  petitions 
to  intervene,  and  protests  were  due  Sep¬ 
tember  23,  1977.  Timely  petitions  to  in¬ 
tervene  were  filed  by  the  New  England 
Customers  Group,  Entex  Inc.,  General 
Motors  Corp.,  and  Consolidated  Edison 
Co.  of  New  York.  A  late  petition  to  in¬ 
tervene  was  filed  by  Texas  Gas  Trans¬ 
mission  Corp.  on  October  12,  1977.  None 
of  the  petitioners  requests  a  formal 
hearing. 

"We  are  of  the  view  that  the  petition 
filed  by  Pike  and  Delta  shows  a  need  for 
immediate  temporary  relief  to  avoid  po¬ 
tential  irreparable  injury  to  their  Pri¬ 
ority  1  and  2  customers.  Accordingly, 
we  shall  direct  Tennes.see,  on  a  tempo¬ 
rary  basis  pending  further  action  in  this 
proceeding,  to  deliver  to  Pike  and  Delta 
the  balance  of  their  full  entitlements  as 
set  forth  in  Tennessee’s  letter  of  April 
26,  1977.  No  overrun  penalty  for  any  gas 
received  in  excess  of  the  CPQE  set  forth 
in  Tennessee’s  letters  of  August  15,  1977, 
appears  to  be  proper  in  the.se  circum¬ 
stances.  The  action  taken  herein  will  be 
without  prejudice  to  any  final  determi¬ 
nation  that  may  be  made  concerning  the 
petition  for  emergency  relief. 

We  note  that  on  August  31,  1974,  Pike 
and  Delta  filed  in  Docket  No.  RP77-132. 
a  complaint  and  request  to  open  the 
Tennessee  curtailment  proceeding  in 
Docket  No.  RP74-24.  In  addition,  on  Sep¬ 


tember  23.  1977,  Pike  and  Delta  filed  in 
Dockets  Nos.  RP75-35,  et  al.,  a  complaint 
and  request  to  reopen  the  record  in  those 
proceedings.*  The  complaints  and  peti¬ 
tions  filed  by  Pike  and  Delta  in  Docket 
Nos.  RP77-132  and  RP75-35.  et  al.,  are 
not  being  considered  in  this  order.  Never¬ 
theless,  they  are  based  for  the  most  part 
by  Pike  and  Delta  on  the  same  allega¬ 
tions  made  by  Pike  and  Delta  in  the  in¬ 
stant  proceeding. 

The  issues  raised  by  these  numerous 
petitions  of  Pike  and  Delta  are  similar  to 
the  main  issue  of  Docket  Nos.  RP75-35, 
et  al.,  w'hich  are  curently  pending  before 
the  Commission.  In  those  consolidated 
cases.  Consolidated  Edison  Company  of 
New  York,  Inc.  (ConEd)  and  Orange  and 
Rockland  Utilities,  Inc.  (O&R)  contend 
that  they  should  have  been  given  credit 
for  having  banked  gas  during  the  ini¬ 
tial  portion  of  a  curtailment  period  that 
had  subsequently  been  altered.  Since  the 
issue  being  considered  in  Docket  Nos. 
RP75-35  et  al.,  is  similar  to  those  raised 
by  the  various  petitions  of  Pike  and  Delta 
in  the  proceedings  mentioned  above,  we 
believe  that  a  final  decision  on  the  merits 
of  Pike’s  and  Delta’s  petition  for  emer¬ 
gency  relief  in  this  proceeding  could  be 
prejudicial  to  the  outcome  of  proceed¬ 
ings  in  Dockets  Nos.  RP75-35,  et  al. 
Therefore,  we  shall  defer  further  action 
in  this  proceeding  until  a  final  decision 
has  been  issued  in  Docket  Nos.  RP75-35, 
et  al.  The  temporary  relief  granted  by 
this  order  will  avoid  any  prejudice  to 
Pike  or  Delta  that  might  otherwise  re¬ 
sult  by  postponing  further  action  herein 
pending  a  final  decision  in  the  afore¬ 
mentioned  proceedings. 

The  Commission  finds;  (1)  The  grant 
of  temporary  emergency  relief  as  re¬ 
quested  by  Pike  and  Delta  in  their  peti¬ 
tion  of  August  31,  1977,  in  this  proceed¬ 
ing  subject  to  payback  pending  final 
determination  herein  is  in  the  public  in¬ 
terest  and  is  consistent  with  the  purposes 
of  Natural  Gas  Act,  as  hereinafter 
ordered. 

(2)  Participation  by  the  petitioners  to 
intervene  may  be  in  the  public  interest. 

(3)  Acceptance  of  the  petition  of 
Texas  Gas  to  intervene  out  of  time  will 
not  delay  this  proceeding. 

The  Commission  orders:  (A)  The  pe¬ 
tition  for  emergency  relief  filed  on  Au¬ 
gust  31,  1977,  by  Pike  and  Delta  is 
granted  to  the  extent  indicated  above, 
on  a  temporary  basis,  subject  to  payback 
pending  final  determination  herein. 

<B)  Gas  delivered  to  Pike  and  Delta 
in  conformance  with  paragraph  tA) 


’  The  caption  on  the  complaint  filed  by 
Pike  and  Delta  indicated  that  its  was  being 
filed  in  Docket  Nos.  RP75-35,  RP75-36,  RP75- 
50.  et  al.  By  Commission  order  of  March  14. 
1975,  the  proceedings  in  those  and  several 
other  consolidated  dockets  were  redesignated 
as  Docket  Nos.  RP75-35,  et  ai.  Moreover,  by 
Commission  order  of  July  7,  1975,  Docket 
Nos.  RP75-35  and  RP75-36  were  severed  from 
Docket  No.  RP75-50.  An  order  accepting  set¬ 
tlement  and  terminating  complaint  proceed¬ 
ings  in  Docket  No.  RP75-50  was  issued  on 
February  28.  1977.  (42  FR  12919  (March  3. 
1977)).  Accordingly,  this  petition  by  Pike 
and  Delta  will  hereinafter  be  referred  to  as 
filed  in  Docket  Nos.  RP75-35,  et  al. 


above  shall  not  be  used  in  serve  any  use 
below  Priority  2  of  the  Tennessee  cur¬ 
tailment  plan. 

(C)  The  petitoners  to  intervene  are 
permitted  to  intervene  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  participation  of 
such  interveners  shall  be  limiteil  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  in  the  peti¬ 
tions  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  interven¬ 
ers  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  of  the 
Commission  entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32467  Filed  ll-8-77;8;45  am| 


[  6740-02  ] 

[Docket  No.  CP  76-322] 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  To  Amend 

November  2, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act> ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory  Com¬ 
mission  (FERCt  which,  as  an  independ¬ 
ent  commission  within  the  Department 
of  Energy,  was  activated  on  October  1. 
1977. 

T’ne  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC  on 
the  date  tlie  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of -thus 
proceeding  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1.  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,’’  10  CFR _ _  provided  that  this 

proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

Take  notice  that  on  October  21,  1977, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP76-322  a  petition 
to  amend  the  order  of  June  30,  1976  (55 

FPC  _ _ ),  issued  by  the  Federal  Power 

Commission  (FPC)  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  2.79  of  the  Commission’s 
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General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  authorize  Petitioner  to 
transport  gas  received  from  Franks 
Petroleum  Inc,  (Franks)  and  Arkla  Ex¬ 
ploration  Company  (Arkla)  for  the 
account  of  Conalco  Inc.  (Conalco)  *,  in 
addition  to  gas  being  received  from  Texas 
Pacific  Oil  Company  (Texas  Pacific) 
pursuant  to  the  existing  authorization 
granted  herein,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  indicates  that  pursuant  to 
the  FPC  order  of  June  30,  1976,  Peti¬ 
tioner  is  authorized,  inter  alia,  to  trans¬ 
port  up  to  1,000  Mcf  of  natural  gas  per 
day  for  Conalco  which  volume  is  to  be 
produced  by  Texas  Pacific  from  wells 
located  in  Calcasieu  Parish,  Louisiana. 
Petitioner  states  that  it  is  presently 
transpKjrting  and  delivering  gas  to  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  for  redelivery  by  East  Ten¬ 
nessee  to  United  Cities  Gas  Company 
(United  Cities),  ifor  the  account  of 
Conalco,  pursuant  to  the  above  author¬ 
ization  and  to  a  transportation  contract 
dated  March  29,  1976,  among  Petitioner, 
East  Tennessee  and  Conalco,  on  file  with 
the  Commission  in  Petitioner’s  FERC 
Gas  Tariffs,  Sixth  Revised  Volume  No. 
2,  as  Rate  Schedule  T-32. 

By  the  instant  petition  Petitioner  re¬ 
quests  that  the  Commission  amend  its 
authorization  to  provide  for  the  trans¬ 
portation  of  gas  form  a  second  source, 
Franks  and  Arkla,  in  the  Tigre  Lagoon 
Field,  Vermilion  Parish,  Louisiana,  for 
the  account  of  Conalco.  It  is  indicated 
that  Petitioner,  East  Tennessee,^  and 
Conalco  have  entered  into  a  transporta¬ 
tion  contract  dated  October  19,  1977, 
which  contract  supercedes  the  March  29, 
1976  contract  and  provides  for  an  addi¬ 
tional  receipt  point.  Petitioner  would  re¬ 
ceive  gas  for  the  account  of  Conalco  at 
the  interconnection  of  the  facilities  of 
Petitioner  and  those  of  Franks  and  Arkla 
at  Petitioror’s  Side  Valve  507(g)-501 
plus  6.53  miles,  located  in  Vermilion 
Parish,  Louisiana. 

It  is  stated  that  the  production  from 
the  Texas  Pacific  wells  has  declined  to  a 
total  production,  for  the  three  industrial 
customers  involved,  of  between  600  and 
800  Mcf  of  gas  per  day,  of  which  produc¬ 
tion  from  128  to  170  Mcf  of  gas  per  day 
represents  Conalco’s  share.  It  is  further 
stated  that  Conalco  has  been  advised 
that  even  this  level  of  production  may 
decline.  As  a  result  of  this  declining  pro¬ 
duction  and  the  fact  that  Conalco  has 
been  advised  by  United  Cities  that,  be¬ 
ginning  November  1,  1977,  no  gas  would 
be  available  to  Conalco  from  United 
Cities,  Conalco  has  arranged  to  purchase 
additional  gas  supplies,  for  the  re¬ 
mainder  of  the  transportation  term  from 
Arkla  and  Franks  at  a  price  of  $1.80  per 
Mcf. 


1  Petitioner  states  that  the  names  Conalco 
Inc.  and  Consolidated  Aluminum  Corpora¬ 
tion  are_interchangeable. 

=  There  is  said  to  be  no  change  in  the  trans¬ 
portation  service  authorized  to  be  rendered 
by  East  Tennessee. 


Conalco  would  pay  Petitioner  for 
transportation  service  24.15  cents  per 
Mcf  delivered  by  Petitioner  to  East  Ten¬ 
nessee  for  the  account  of  Conalco,  and 
Petitioner  would  receive  for  its  fuel  and 
use  requirements  a  volume  of  natural 
gas  equal  to  3.7  percent  of  the  volume 
transported  each  day.  Petitioner  states 
that  the  volume  to  be  transported  would 
not  exceed  the  previously  authorized 
maximum  daily  transportation  quantity. 

The  application  indicates  that  if  the 
gas  were  not  sold  by  Franks  ^and  Arkla 
to  Conalco,  it  would  be  sold  in  intrastate 
commerce. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-32448  Filed  11-8-77; 8: 45  am] 


[  6740-02  ] 

[Docket  No.  CP72-64] 

TENNESSEE  GAS  PIPELINE  CO. 

Tariff  Filing 

November  3,  1977. 

Take  notice  that  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  on  October  21,  1977, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Sixth  Revised  Vol¬ 
ume  No.  2,  consisting  of  First  Revised 
Sheet  Nos.  139  and  140,  Fifth  Revised 
Sheet  No.  141,  and  Original  Sheet  No. 
141A. 

Tennessee  states  that  the  tariff  sheets 
constitute  an  Amendment  for  two  addi¬ 
tional  delivery  points  and  one  additional 
receipt  point  to  Rate  Schedule  T-16,  a 
transportation  agreement  entered  into 
by  Tennessee  and  Michigan  Wisconsin 
Pipe  Line  Company  dated  June  18,  1977, 
pursuant  to  the  Commission’s  order  of 
August  2,  1977. 

Tennessee  states  that  a  copy  of  the 
filing  was  served  upon  Michigan  Wiscon¬ 
sin  Pipe  Line  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  or  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  November 
18,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene;  provided,  however,  that  any 
person  who  has  previously  filed  a  peti¬ 
tion  to  intervene  in  this  proceeding  is 
not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[Fr  Doc.77-32440  Filed  ll-8-77;8;45  am] 


[  6740-02  ] 

[Docket  No.  CP78-30] 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

November  2, 1977. 

Take  notice  that  on  October  25,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston.  Texas  '77001,  filed  in 
Docket  No.  CP78-39  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  up  to  3,000  Mcf  of  natural  gas 
per  day  for  Gulf  Oil  Corporation  (Gulf) , 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Gulf  pursuant  to  an 
agreement  dated  September  27,  1977,  be¬ 
tween  the  two  parties.  It  is  stated  that 
the  gas  which  Applicant  proposes  to 
transport  is  produced  from  Gulf’s  Amau- 
det  Lease,  Jennings  Field,  Acadia  Parish, 
Louisiana  and  would  be  sold  by  Gulf  to 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Tetco)  pursuant  to  outstanding 
certificate  authorization  at  Docket  No. 
CI64-26.  Applicant  indicates  that  it 
would  receive  transportation  volumes 
from  Gulf  at  a  point  on  Applicant’s  line 
at  MP507-G-102  +  10.6  miles  in  Acadia 
Parish,  Louisiana  and  would  redeliver 
equivalent  volumes  to  Tetco,  for  the  ac¬ 
count  of  Gulf,  at  the  existing  intercon¬ 
nection  of  facilities  of  Tetco  and  Appli¬ 
cant  located  in  Allen  Parish,  Louisiana. 

It  is  stated  that  Gulf  would  pay  Appli¬ 
cant  for  such  transportation  service  a 
volume  charge  of  1.19  cents  per  Mcf  re¬ 
ceived  for  transportation  hereunder,  and 
that  Applicant  would-  retain,  for  its  fuel 
and  use  requirements,  a  volume  of 
natural  gas  equal  to  two-tenths  of  one 
percent  of  the  volume  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  22,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
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considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .77-32449  Filed  ll-8-77;8:45  am] 


[ 6740-02  ] 

(Docket  No.  RP78-91 

TENNESSEE  GAS  PIPELINE  CO. 

Petition  for  Advance  Approval  of  Flow- 

Through  of  Emergency  Gas  Supply  and 

Transportation  Costs 

November  2,  1977. 

Take  notice  that  on  October  26,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  a  petition  for  advance 
approval  to  fiow-through  under  its  PGA 
provision  the  purchased  gas  cost  and 
transportation  cost  associated  with  an 
emergency  purchase  to  be  made  pursu¬ 
ant  to  Section  157.22  of  the  Commission’s 
Regulations  u'hder  the  Natural  Gas  Act. 

Tennessee  states  that  it  has  contracted 
with  an  interstate  pipeline  for  an  emer¬ 
gency  purchase  which  will  provide  the 
Tennessee  system  w'ith  gas  volumes  up  to 
approximately  50,000  Mcf  per  day  for  the 
60-day  period  beginning  November  1, 
1977,  at  a  purchased  gas  price  of  $1.90 
per  MBtu  plus  a  total  transportation  cost 
of  16.32  cents  per  Mcf,  plus  7  percent  of 
the  volume  for  line  loss  and  fuel. 

Tennessee  requests  that  the  Commis¬ 
sion  grant  its  petition  by  October  31. 
1977,  so  that  the  gas  supply  which  may 
be  available  under  this  emergency  pur¬ 
chase  w'ill  be  authorized  to  flow  into  its 
system  for  its  high  priority  customers  by 
November  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
14.  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D  C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-32450  Filed  ll-8-77;8:45  anj]  , 


[ 6740-02  ] 

(Docket  No.  CP78-311 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

November  2,  1977. 

Take  notice  that  on  October  19,  1977, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston.  Texas  77901,  filed 
in  Docket  No.  CP78-31  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
(18  CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  176  Mcf  of 
natural  gas  per  day  for  2  years  for  E.  R. 
Carpenter  Company.  Inc.  (Carpenter), 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Carpenter  pursuant  to 
a  transportation  contract  betw'een  the 
two  parties,  through  the  utilization  of 
Applic.^nt’s  existing  facilities  located  in 
southern  Louisiana.  Applicant  states 
that  such  transportation  would  enable 
Carpenter  to  receive  natural  gas  for  its 
Richmond,  Virginia,  plant  where  Car¬ 
penter  manufactures  cushioning  prod¬ 
ucts  and  uses  natural  gas  in  direct  flame 
applications.  Applicant  further  states 
that  Carpenter  would  purchase  the  sub¬ 
ject  gas  for  Carpenter  Oil  and  Gas  Com¬ 
pany  (Oil  Company),  at  a  price  of  $1.75 
per  Mcf,  to  mitigate  the  effects  of  cur¬ 
tailments  being  imposed  on  Carpenter 
by  the  City  of  Richmond. 

Applicant  proposes  to  receive  from  Oil 
Company  for  the  account  of  Carpenter 
volumes  of  natural  gas  up  to  the  maxi¬ 
mum  daily  quantity  (MDQ)  of  176  Mcf, 
together  with  volumes  for  Applicant’s 
fuel  and  use  requirements  associated 
with  this  transportation  service,  and  to 
transport  and  deliver  to  Columbia  Gulf 
Transmission  Company,  (Columbia 
Gulf)  equivalent  daily  volumes  of  natu¬ 
ral  gas,  exclusive  of  fuel  and  use  vol¬ 
umes,  up  to  the  said  MDQ.  to  the  extent 
its  operating  conditions  permit  through 
the  utilization  of  its  existing  facilities. 

The  application  states  that  Carpenter 
would  arrange  to  have  the  gas  purchased 
from  Oil  Company,  up  to  the  MDQ  of  176 


Mcf,  plus  Applicant’s  fuel  and  use  gas 
associated  with  this  transportation  serv¬ 
ice,  delivered  into  Applicant’s  existing 
facilities  in  the  Lac  Blanc  Field,  and 
that  from  such  receipt  point  Applicant 
proposes  to  transport  equivalent  volumes 
approximately  56  miles  and  deliver  such 
gas  to  Columbia  Gulf  at  the  Egan  B  de¬ 
livery  point  from  the  Blue  Water  Proj¬ 
ect  in  Acadia  Parish,  Louisiana. 

It  is  indicated  that  Carpenter  would 
pay  Applicant  each  month  for  the  trans¬ 
portation  service  as  follows;  (1)  a  de¬ 
mand  charge  to  be  determined  by  mul¬ 
tiplying  14  cents  by  the  MDQ  and  (2)  a 
volume  charge  equal  to  1.78  cents  per 
Mcf  multiplied  by  (a)  the  total  of  the 
daily  volumes  delivered  during  such 
month  or  (b)  the  number  of  days  in  said 
month  multiplied  by  66%  of  the  MDQ. 
whichever  is  greater. 

Applicant  states  that  it  would  retain 
each  day  on  which  transportation  oc¬ 
curs  for  its  system  fuel  and  use,  a  volume 
of  natural  gas  equal  to  0.5  percent  of  the 
volume  received  for  transportation  on 
such  day. 

It  is  indicated  that  the  subject  gas  is 
not  available  to  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFTl  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review'  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-32457  Filed  ll-8-77;8;45  amj 
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[ 6740-02  ] 

(Docket  No.  RP77-1391 

■  TEXAS  GAS  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Initiating  Hear¬ 
ing,  Granting  Late  Intervention  and 
Establishing  Procedures 

October  31,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its 
fimctions  and  regulatory  reponsibilities 
were  tranferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pr(^ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  409(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FTIRC,"  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  mentioned  authorities. 

On  September  30,  1977,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
tendered  for  filing  in  Docket  No.  RP77- 
139  proposed  changes  to  its  FPC  Gas 
Tariff  (See  Appendix)  which  would  in¬ 
crease  its  jurisdictional  rates  by  approx¬ 
imately  $65  million  annually  based  on 
costs  and  volumes  for  the  12  months 
ended  June  ^0,  1977,  as  adjusted  for 
known  and  measurable  changes  through 
March  31,  1978.  Texas  Gas  requests  that 
the  proposed  increase  become  effective 
on  November  1,  1977.  For  the  reasons 
stated  below,  the  Commission  shall  ac- 
■  cept  the  proposed  rate  increase  for  filing, 
susp>end  it  for  five  months,  and  set  the 
matter  for  hearing. 

Public  notice  of  Texas  Gas’s  filing  was 
issued  on  October  11,  1977,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  October  21, 1977. 

Texas  Gas  states  that  higher  rates  are 
required  because  of  increased  operating 
expenses,  increases  in  rate  base  and  in¬ 
creased  income  taxes  resulting  from  a 
reduction  in  tax  depreciation  on  pre-1955 
plant.  Texas  Gas  claims  a  rate  of  return 
of  10.50  percent  overall  which  includes  a 
13.75  percent  allowance  on  common 
equity.  The  tendered  filing  would  in¬ 


crease  transportation  service  rates  by 
about  36  percent  while  increasing  sales 
rates  by  approximately  12  percent. 

Based  on  a  review  of  Texas  Gas’  fil¬ 
ing,  the  Commission  finds  that  the  pro¬ 
posed  rate  increase  has  not  been  shown 
to  be  just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory  or  otherwise  unlawful.  Accordingly, 
the  Commission  shall  accept  Texas  Gas’s 
proposed  tariff  sheets  for  filing,  suspend 
their  use  for  five  months  or  until  April  1, 
1978,  when  they  shall  be  permitted  to  be¬ 
come  effective,  subject  to  refund,  and 
shall  set  the  matter  for  hearing. 

Texas  Gas  has  included  in  its  filing 
costs  associated  with  certain  facilities 
which  may  not  be  placed  in  service  at 
the  time  the  proposed  rates  become  effec¬ 
tive  subject  to  refund.  Consequently, 
Texas  Gac  shall  be  required  to  file  revised 
rates  and  supporting  materials  reflecting 
the  elimination  of  costs  associated  with 
facilities  not  placed  in  service  by  April  1, 
1978,  the  effective  date  of  the  rates  sus¬ 
pended  by  this  order. 

On  October  25,  1977,  an  untimely 
petition  to  intervene  w’as  filed  by  Hoosier 
Gas  Corporation  (Hoosier),  in  the  in¬ 
stant  proceeding.  The  Commission  finds 
that  the  petitioner  has  an  interest  in  this 
proceeding  which  may  not  adequately  be 
represented  by  any  other  party  and  that 
petitioner’s  participation  will  not  cause 
delay  in  the  proceeding.  Accordingly  per¬ 
mission  to  intervene  shall  be  granted. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  increased  rates  pro¬ 
posed  by  Texas  Gas  and  that  the  same 
be  accepted  for  filing  and  suspended  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8  and  15,  and 
the  Commission  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Texas  Gas. 

(B)  Pending  hearing  and  decision, 
Texas  Gas’s  proposed  rate  increase  is 
accepted  for  filing  and  suspended  for  five 
months,  or  until  April  1,  1978,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  compliance  with 
the  requirements  of  Ordering  Paragraph 
<E),  below,  and  upon  motion  filed  by 
Texas  Gas  in  accordance  with  the  pro¬ 
visions  of  the  Natural  Gas  Act. 

(C)  The  Commission  staff  shall  serve 
top  sheets  on  all  parties  on  or  before 
February  1,  1978. 

(D)  A  Presiding  Administrative  Law' 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ),  shall  convene  a  settle¬ 
ment  conference  in  this  proceeding  to 
be  held  within  10  days  after  the  service 
of  top  sheets,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  The  Presiding  Admin¬ 
istrative  Law  Judge  is  authorized  to  es¬ 
tablish  such  further  procedural  dates  as 
may  be  necessary  and  to  rule  upon  all 
motions  (except  motions  to  consolidate. 


sever,  or  dismiss)  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(E)  Texas  Gas  shall  file  revised  tariff 
sheets  on  or  before  April  1,  1978,  reflect¬ 
ing  the  elimination  of  costs  associated 
with  facilities  which  have  not  been 
placed  in  service  by  April  1,  1978.  Texas 
Gas  shall  also  submit  supplemental  cost 
and  revenue  data  showing  the  elimina¬ 
tion  of  such  costs  from  its  cost  of  service. 

(F)  Hoosier  is  permitted  to  intervene 
in  the  captioned  proceeding  subject  to 
the  Commission’s  rules  and  regulations; 
Provided,  however.  That  the  participa¬ 
tion  of  the  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  specifically  set  forth  in  the  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  that 
it  might  be  aggrieved  by  any  order  en¬ 
tered  in  this  proceeding. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary, 

Appendix. — Texas  Gas  Transmission 
Corporation;  Docket  No.  RP77-139 

*  PROPOSED  tariff  SHEETS 

Third  Revised  Volume  No.  1 

Twenty-second  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  7-A 

Original  Volume  No.  2 

First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  85 
First  Revised  Sheet  No.  88 
Thirteenth  Revised  Sheet  No.  333 
Eleventh  Revised  Sheet  No.  362 
Twelfth  Revised  Sheet  No.  363 
Eleventh  Revised  Sheet  No.  365 
First  Revised  Sheet  No.  539 
First  Revised  Sheet  No.  547 
Second  Revised  Sheet  No.  601 
Second  Revised  Sheet  No.  622 
Second  Revised  Sheet  No.  643 
First  Revi-sed  Sheet  No.  662 
First  Revised  Sheet  No.  687 
First  Revised  Sheet  No.  717 
First  Revised  Sheet  No.  738 
First  Revised  Sheet  No.  752 
First  Revised  Sheet  No.  772 
First  Revised  Sheet  No.  792 
First  Revised  Sheet  No.  813 
First  Revised  Sheet  No.  834 
First  Revised  Sheet  No.  854 
First  Revised  Sheet  No.  875 

|FR  Doc.77-32462  Filed  11-8-77:8:45  am| 


[ 6740-02 ] 

(Docket  No.  CP78-361 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

November  2,  1977. 

Take  notice  that  on  October  20,  1977, 
Texa.s  Gas  Transmission  Corporation 
(Applicant^,  P.O.  Box  1160,  Ow'ensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP78-36  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  3,000  Mcf  of  natural  gas  per  day. 
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on  an  interruptible  basis,  for  the  ac¬ 
count  of  Energy  Development  Corpora¬ 
tion  (EDC),  a  wholly-owmed  subsidiary 
of  Public  Service  Electric  and  Gas  Com¬ 
pany  (Public  Service),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commision  and  open  to  public  in¬ 
spection. 

Applicant  requests  authorization  to 
transport  gas  for  EDC  pursuant  to  a 
transportation  service  agreement  dated 
September  27,  1977,  between  Applicant 
and  EDC.  Applicant  indicates  that  the 
natural  gas  which  it  proposes  to  trans¬ 
port  for  the  account  of  EHXJ  would  be 
produced  from  EDC’s  company-owned' 
production  and  working-interest  own¬ 
ers’  production  located  primarily  in 
Spring  Ridge  Field,  Caddo  Parish,  Lou¬ 
isiana.  It  is  stated  that  such  natural  gas 
would  be  received  by  Applicant  for  the 
account  of  EDC  at  a  meter  station  to  be 
constructed  and  installed  on  Applicant’s 
Sharon-Carthage  20-inch  line  located  in 
Caddo  Parish,  Louisiana,  and  tlfat  Ap¬ 
plicant  would  simultaneously  redeliver 
volumes  of  natural  gas  received  for 
EDC’s  account  up  to  3,000  Mcf  per  day  to 
Transcontinental  Gas  Pipe  Line  Com¬ 
pany  (Transco) ,  at  an  existing  exchange 
point  with  Transco  located  near  Mamou, 
Evangeline  Parish,  Louisiana,  or  at  such 
other  mutually  agreeable  existing  points 
of  exchange  between  Applicant  and 
Transco,  for  further  delivery  by  Transco 
for  the  account  of  Public  Service. 

Applicant  states  that  it  would  con¬ 
struct  and  install  the  meter  station  and 
related  facilities  for  EDC,  which  would 
own  the  facilities,  and  that  EDC  would 
lease  the  facilities  to  Applicant  for  the 
duration  of  the  agreement.  The  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$19,000,  it  is  indicated. 

It  is  stated  that  Applicant  would  col¬ 
lect  an  initial  charge  of  4.67  cents  per 
Mcf  (at  14.73  psia)  for  quantities  of 
natural  gas  transported  and  delivered 
to  Transco  for  the  account  of  EDC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  22,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
tho  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-32458  Filed  ll-8-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  E-9pl0| 

TIPMONT  RURAL  ELECTRIC  MEMBERSHIP 

CORP.  V.  PUBLIC  SERVICE  CO.  OF  IN¬ 
DIANA 

Application 

November  2, 1977. 

Take  notice  that  Tipmont  Rural  Elec¬ 
tric  Membership  Corporation  (Appli¬ 
cant)  on  October  27,  1977,  tendered  for 
filing  an  application  for  an  Order  pur¬ 
suant  to  Section  202 <b)  of  the  Federal 
Power  Act,  directing  Public  Service  Com¬ 
pany  of  Indiana  (PSCI)  to  sell  electric 
energy  to  the  Applicant  at  an  additional 
12  kVa  metering  point  to  be  located  on 
South  River  Road  in  West  Lafayette, 
Indiana. 

Applicant  indicates  that  the  metering 
point  is  required  by  Applicant  to  enable 
it  to  serve  a  deep  well  pump  which  is 
located  three  miles  southwest  of  Lafay¬ 
ette.  Applicant  states  that  it  presently 
purchases  electric  energy  at  wholesale 
from  PSCI  at  various  metering  points. 

Any  person  desiring  to  be  hearcl  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  23, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-32459  Filed  11-8-77:8:45  am] 


[  6740-02  ] 

I  Docket  No.  CP78-321 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

November  2, 1977. 

Take  notice  that  on  October  19,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  filed  in  Docket  No. 
CP78-32  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFTl  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gas,  on  an  interruptible 
basis,  for  2  years  for  Hanes  Dye  and 
Finishing  Company  (Hanes),  an  exist¬ 
ing  industrial  customer  of  Piedmont  Nat¬ 
ural  Gas  Company  (Piedmont),  one  of 
Applicant’s  resale  customers  served  un¬ 
der  Rate  Schedule  CD-2,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  requests  authorization  to 
transport  up  to  343  million  Btu’s  per  day 
equivalent  of  natural  gas  for  Hanes  pur¬ 
suant  to  a  transportation  agreement 
dated  September  2,  1977,  among  Anpli- 
cant,  Hanes  and  Piedmont.  Applicant 
states  that  Hanes  has  purchased  the  sub- 
.lect  gas  from  Louisiana  Land  &  Explora¬ 
tion  Company  (LL&E)  at  a  price  of  $1.69 
per  million  Btu  equivalent,  which  gas 
would  be  used  for  Priority  2  uses,  spe¬ 
cifically  for  textile  dyeing  and  finishing 
operations  which  require  the  precise 
flame  control  and  temperature  char¬ 
acteristics  afforded  by  a  gaseous  fuel 
It  is  indicated  that  the  subject  gas  is  not 
available  to  the  interstate  market  be¬ 
cause  LL&E  is  unwilling  to  be  subject  to 
Federal  regulation  as  a  result  of  this  sale. 

The  application  states  that  Hanes 
would  arrange  to  have  the  gas  delivered 
to  a  mutually  agreeable  point  on  United 
Gas  Fhpe  Line  Company’s  (United)  sys¬ 
tem  in  Terrebonne  Parish  and  United 
would  deliver  the  gas  to  Applicant  at  mu¬ 
tually  agreeable  existing  authorized  ex¬ 
change  points.  The  application  further 
states  that  Applicant  would  redeliver  the 
gas  at  existing  points  of  delivery  to  Pied¬ 
mont  for  the  account  of  Hanes  and  that 
Piedmont  would  transport  the  gas  deliv¬ 
ered  to  it  by  Applicant  for  the  account 
of  Hanes  to  Hanes’  Winston-Salem, 
North  Carolina,  plant. 

Applicant  states  that  it  would  charge 
Hanes,  initially,  29.8  cents  per  dekatherm 
equivalent  for  all  quantities  delivered 
hereunder  and  that  it  would  retain  ini¬ 
tially  3.8  percent  of  the  quantities  re¬ 
ceived  for  transportation  as  make-up  for 
compressor  fuel  and  line  loss,  which  per¬ 
centage  is  based  on  Applicant’s  company 
use  factor  for  pipeline  throughput  to  and 
within  its  Rate  Zone  in  which  the  trans¬ 
portation  deliveries  proposed  herein 
would  be  made. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.lect 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
ow’n  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-32434  Filed  11-8-77:8:45  ami 


[ 6740-02 ] 

I  Docket  No.  CP77-240I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  ' 

Notice  of  Amendment  to  Application 

November  2,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law' 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Pow'er 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory 
Commission  <FERC)  which,  as  an  inde¬ 
pendent  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Octo¬ 
ber  1,  1977. 

Take  notice  that  on  October  19,  1977. 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-240  an  amendment  to  its  ap¬ 
plicant  filed  w'ith  the  Federal  Power 
Commission  (FPC)  on  February  17,  1977, 
as'  amended  June  14.  1977,  in  the  instant 


docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.79)  so  as  to  pro¬ 
vide  for  the  transportation  of  additional 
sources  of  gas,  being  production  of 
Northcott  Exploration  Company,  et  al. 
(Northcott)  in  the  Tigre  Lagoon  Field 
Area,  Vermilion  Parish,  Louisiana  and 
of  R.  L.  Bums  Corporation  (Burns)  in 
the  S.W.  Lake  Boeuf  Field,  Lafourche 
Parish,  Louisiana,  for  Cerro  Wire  & 
Cable  Co.,  Division  of  Cerro-Marmon 
Corporation;  Entenmann’s  Inc.:  Fabric 
Leather  Corporation,  a  wholly-owned 
subsidiary  of  Borden,  Inc.;  Global  Steel 
Products  Corporation;  Kaiser  Aluminum 
and  Chemical  Corporation;  Knicker¬ 
bocker  Partition  Corp.;  and  Lawrence 
Aviation  Industries,  Inc.  (Buyers),  all  of 
which  are  existing  consumers  of  Long 
Island  Lighting  Company,  all  as  more 
fully  set  forth  in  the  amendment  on  file 
with  the  Commission  and  open  to  pub¬ 
lic  inspection. 

It  is  indicated  that  Applicant  is  pres¬ 
ently  transporting  up  to  1,000  Mcf  of 
natural  gas  per  day  for  Buyers,  pursuant 
to  an  agreement  dated  February  7,  1977, 
among  Applicant,  Buyers,  acting  sever¬ 
ally  and  jointly  by  and  through  The 
Stone  Energy  Corporation  (Stone)  as 
duly  authorized  agent,  and  LILCO  and 
also  pursuant  to  temporary  certificate 
authorization  granted  herein  on  March 
2,  1977,  by  the  FPC.  The  application 
states  that  the  gas  w'hich  Applicant  is 
presently  transporting  for  Buyers  is  gas 
purchased  by  Buyers  from  George  C. 
Ayres,  et  al.  (Ayres),  in  the  Papalote 
West  Field,  Bee  County,  Texas. 

Applicant  states  that  it  and  Stone,  as 
agent  for  Buyers,  have  entered  into  an 
agreement  dated  September  23,  1977, 
W'hich  amends  the  February  7,  1977, 
agreement  so  as  to  add  additional 
sources  of  gas  for  transportation  here¬ 
under,  being  production  of  Northcott  in 
the  Tigre  Lagoon  Field  Area,  and  of 
Burns  in  the  S.W.  Lake  Boeuf  Field. 
It  is  indicated  that  Buyers  would  pay 
Burns  a  price  of  $1.75  per  million  Btu’s 
for  the  gas,  which  price  would  increase 
10.0  cents  per  million  Btu’s  at  the  end 
of  the  first  contract  year,  and  that  Buy¬ 
ers  would  pay  Northcott  $1.90  per  mil¬ 
lion  Btu’s  for  the  subject  gas  for  the 
term  of  the  contract. 

The  application  states  that  the  Ayres 
production  in  the  Papalote  West  Field 
has  proved  inadequate  to  supply  the  full 
1,000  Mcf  per  day  which  was  anticipated 
and  which  Applicant  has  been  author¬ 
ized  to  transport  herein.  The  application 
further  states  that  to  remedy  this  defi¬ 
ciency  and  increase  the  Maximum  Daily 
Deliveries  to  2,461  Mcf  per  day.  Buyers 
have  contracted  to  purchase  the  North¬ 
cott  Tigre  Lagoon  Field  Area  gas  to  be 
delivered  to  Applicant's  existing  South 
Delacambre  Lateral  and  the  S.W.  Boeuf 
Field  gas  to  be  delivered  to  Applicant’s 
existing  Raceland  10-inch  Lateral. 

It  is  stated  that  Buyers  w'ould  reim¬ 
burse  Applicant  for  the  cost  of  a  2-inch 
tap  assembly  on  the  South  Delacambre 
Lateral,  estimated  to  cost  $5,200,  which 
installation  has  been  authorized  by  tem¬ 
porary  certificate  issued  by  the  FPC  on 


July  28,  1977,  in  response  to  application 
to  amend  in  the  instant  docket.  It  is 
further  stated  that  Applicant  would 
make  a  tap  and  set  a  metering  and  regu¬ 
lation  station  at  the  point  of  delivery  on 
the  Raceland  10-inch  Lateral,  and  that 
Applicant  w'ould  own,  operate  and  main¬ 
tain  such  facilities  estimated  to  cost 
$24,031.00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem¬ 
ber  15,  1977,  file  with  the  Federal  En¬ 
ergy  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  w'ith  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Persons  w'ho  have  heretofore  filed  need 
not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-32435  Filed  ll-8-77;8.45  am] 


[ 6740-02  ] 

[Docket  No.  CP78^3I 

TRUNKLINE  GAS  CO. 

Pipeline  Ap^ication 

November  3, 1977. 

Take  notice  that  on  October  25,  1977, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP78-43  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  the  regulations  thereunder  for 
Temporary  and  Permanent  Certificates 
of  Public  Convenience  and  Necessity  au¬ 
thorizing  the  transportation  of  natural 
gas  on  behalf  of  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  for 
Panhandle  gas  available  to  Panhandle 
in  Eugene  Island  Blocks  377  and  380, 
Offshore  Louisiana.  Specifically,  Appli¬ 
cant  proposes  to  transport  for  Pan¬ 
handle  on  a  firm  basis  10,000  Mcf/d  from 
the  outlet  side  of  a  measuring  station  to 
be  installed  on  the  producer’s  platform 
in  Eugene  Island  Block  380  to  a  point 
near  Tuscola,  Douglas  County,  Illinois, 
where  Applicant’s  system  interconnects 
with  Panhandle’s  system.  Applicant  will 
utilize  a  portion  of  its  capacity  entitle¬ 
ment  in  the  line  being  constructed  by 
Tarpon  Transmission  Company  from 
Eugene  Island  Block  380  to  Applicant’s 
existing  offshore  system  in  Ship  Shoal 
Block  274,  Offshore  Louisiana,  pursuant 
to  authority  granted  by  the  Federal 
Power  Commission  in  Docket  No. 
CP77-315. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  Novembr  23, 
1977,  should  file  with  the  Federal  En¬ 
ergy  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20426,  a  petition  to  interevene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no  pe¬ 
tition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-32445  Filed  11-8-77; 8: 45  am| 

[6740-02] 

[Docket  No.  CP77-463] 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  2,  1977. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  October  25,  1977, 
tendered  for  filing  Eleventh  Revised 
Sheet  No.  1-C  and  Original  Sheet  Nos. 
1188  through  1219,  consisting  of  Rate 
Schedule  TE-2,  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Trunkline  states 
that  such  changes  are  made  to  provide 
a  rate  schedule  for  a  transportation 
service  on  behalf  of  Gulf  Oil  Corpora¬ 
tion  (Gulf)  as  authorized  by  the  Federal 
Power  Commission  in  Docket  No.  CP77- 
4^  issued  September  13,  1977.  Trunk¬ 
line  proposes  that  these  sheets  become 
effective  on  September  13, 1977. 

.A  copy  of  this  filing  has  been  served 
on  Gulf  Oil  Corporation. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.,  20426,  in  accordance  with  Sec¬ 


tion  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32451  Filed  ll-8-77;8:45  am] 

[ 6740-02  ] 

[Docket  No.  CP77-3341 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  2,  1977. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  October  25,  1977 
tendered  for  filing  Sixth  Revised  Sheet 
No.  1-C  and  Original  Sheet  Nos.  1057 
through  1063,  consisting  of  Rate  Sched¬ 
ule  T-24  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2.  Trunkline  states  that  such 
changes  are  made  to  provide  a  rate 
schedule  for  a  transportation  service  on 
behalf  of  Gulf  Energy  and  Minerals 
Company  (Gulf  Energy)  as  authorized 
by  the  Federal  Power  Commission  in 
Docket  No.  CP77-334  issued  April  21. 
1977.  Trunkline  proposes  that  these 
sheets  become  effective  on  April  21, 
1977. 

A  copy  of  this  filing  has  been  served 
on  Gulf  Energy  and  Minerals  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tion  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CPR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  i>etition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-32452  Filed  11-8-77;  8;45  amj 

[  6740-02  ] 

[Docket  No.  CP77-52I 

TRUNKLINE  GAS  CO. 

Notice  of  Amended  Pipeline  Application 
November  3,  1977. 

Take  notice  that  on  October  25,  1977 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 


filed  in  Docket  No.  CP77-52  an  amended 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  the  regulations 
thereunder  for  Temporary  and  Perma¬ 
nent  Certificates  of  Public  Convenience 
and  Necessity  authorizing  the  transpor¬ 
tation  of  natural  gas  on  behalf  of  Gulf 
Oil  Corporation  (Gulf) ,  all  as  more  fully 
set  forth  in  the  amended  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  a  two-part  trans¬ 
portation  service  consisting  of  (1)  the 
receipt,  transportation  and  redelivery  of 
volumes  equivalent  to  50  percent  of  the 
capacity  of  (a)  Applicant’s  ten  inch  line 
constructed  between  Blocks  23  and  26  of 
the  Vermilion  Area,  Offshore  Louisiana 
and  (b)  Applicant’s  proposed  sixteen 
inch  line  between  Block  23  and  a  shore¬ 
line  point  on  Applicant’s  system  in  Ver¬ 
milion  Parish,  Louisiana;  and  (2)  initial 
volumes  of  up  to  50,000  Mcf  per  day  for 
the  account  of  Gulf  from  Block  26  and 
said  shoreline  point  through  existing 
facilities  of  Applicant  to  points  of  con¬ 
nection  with  Texas  Eastern  Transmission 
Corporation  in  Beauregard  and  Allen 
Parishes,  Louisiana.  The  ten  inch  line  to 
be  used  in  the  first  part  of  the  proposed 
transportation  service  was  constructed 
by  Applicant  pursuant  to  its  Budget  Cer¬ 
tificate  obtained  in  Docket  No.  CP76-281. 
and  Applicant  has  requested  authority 
to  construct  the  sixteen  inch  line  in 
Docket  No.  CP77-544.  Gulf  is  making  a 
contribution  in  aid  of  construction  of 
one-half  of  the  cost  of  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  November  23, 
1977,  should  file  with  the  Federal  Eln- 
ergy  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-32444  Filed  11-8-77; 8:45  am] 


[  6740-02  ] 

{Docket  No.  CP77-521 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  3,  1977. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  October  25,  1977 
tendered  for  filing: 

Seventh  Revised  Sheet  No.  1-C;  Original 
Sheet  Nos.  1064  through  1097,  (Consisting 
of  Rate  Schedule  T-25) 

Eighth  Revi.sed  Sheet  No.  1-C  Original  Sheet 
Nos.  1098  through  1135,  (Consisting  of 
Rate  Schedule  T-26) 

to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  Trunkline  states  that  such  changes 
are  made  to  provide  a  rate  schedule  for  a 
transportation  service  on  behalf  of  Gulf 
Oir  Corporation  (Gulf)  as  authorized  by 
I  the  Federal  Power  Commission  in  its 
1  order  issued  December  17,  1976  in  Docket 
No.  CP77-52.  Trunkline  proposes  that 
these  sheets  become  effective  on  Decem- 
[  ber  17,  1976. 

I  A  copy  of  this  filing  has  been  served  on 

1  Gulf  Oil  Corporation. 

Any  person  desiring  to  be  heard  or  to 
I  protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D  C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules  of 
[  Practice  and  Procedure  (18  CFR  1.8, 

I  1.10) .  All  such  petitions  or  protests 

I  should  be  filed  on  or  before  November  18, 

1977.  Protests  will  be  considered  by  the 
,  Commission  in  determining  the  appro- 

'  priate  action  to  be  taken,  but  will  not 

serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32443  Filed  ll-8-77;8:45  ami 


[ 6740-02 ] 

[Docket  No.  CP77-17  and  CP77-921 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  3,  1977. 

Take  notice  that  'Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  October  25,  1977, 
tendered  for  filing : 

Seventh  Revised  Sheet  No.  1-B;  Original 
Sheet  Nos.  787  through  820  (Consisting 
of  Rate  Schedule  T-15) 

Eighth  Revised  Sheet  No.  1-B;  Original  Sheet 
Nos.  820  through  851  (Consisting  of  Rate 
Schedule  T-16) 

Ninth  Revised  Sheet  No.  1-B;  Original  Sheet 
Nos.  852  through  877  (Consisting  of  Rate 
Schedule  T-17) 


Original  Sheet  No.  1-C;  Original  Sheet  Nos. 
878  through  904  (Consisting  of  Rate  Sched¬ 
ule  T-18) 

First  Revised  Sheet  No.  1-C;  Original  Sheet 
Nos.  905  through  927  (Consisting  of  Rate 
Schedule  T-19) 

to  its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  Trunkline  states  that  such  changes 
are  made  to  provide  rate  schedules  for  a 
transportation  service  on  behalf  of  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  and  for  Northern  Natural 
Gas  Company  (Northern)  in  conjunc¬ 
tion  with  Panhandle  as  authorized  by  the 
Federal  Power  Commission  in  Docket 
Nos.  CP77-17  and  CP77-92  issued  Jan¬ 
uary  14,  1977.  Trunkline  proposes  that 
these  sheets  become  effective  on  Jan¬ 
uary  14, 1977. 

A  copy  of  this  filing  has  been  served 
on  Panuhandle  Eastern  Pipe  Line  Com¬ 
pany  and  Northern  Natural  Gas  Com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tion  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  aplication  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  publis  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32442  Filed  ll-8-77;8:45  am] 


[  6740-02  ] 

(Docket  No.  CP77-249j 
TRUNKLINE  GAS  CO. 

Change  in  Tariff 

^  November  3,  1977. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  October  25,  1977 
tendered  for  filing  Fourth  Revised  Sheet 
No.  1-C  and  Original  Sheet  Nos.  1004 
through  1029,  consisting  of  Rate  Sched¬ 
ule  T-22,  to  its  FERC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  2.  Trunkline  states  that 
such  changes  are  made  to  provide  a  rate 
schedule  for  a  transportation  service  on 
behalf  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  as  author¬ 
ized  by  the  Federal  Power  Commission 
in  Docket  No.  CP77-249,  issued  August 
29,  1977.  Trunkline  proposes  that  these 
sheets  become  effective  on  August  29, 
1977. 

A  copy  of  this  filing  has  been  served 
on  Transcontinental  Gas  Pipe  Line 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  or  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  18,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32441  Filed  11-8-77; 8: 45  am] 


[ 6740-02 ] 

[Docket  No.  CP77-5331 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

November  3,  1977. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (’Trunkline)  on  October  25,  1977 
tendered  for  filing: 

Se.'iond  Revised  Sheet  No.  1-C;  Original  Sheet 
Nos.  928  through  967  (Consisting  of  Rate 
Schedule  T-20) 

Third  Revised  Sheet  No.  1-C;  Original  Sheet 
Nos.  968  through  1003  (Consisting  of  Rate 
Schedule  T-21) 

to  its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  'Trunkline  states  that  such  changes 
are  made  to  provide  rate  schedules  for  a 
transportation  service  on  behalf  of  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  and  for  Northern  Natural 
Gas  Company  (Northern)  in  conjunction 
with  Panhandle  as  authorized  by  the 
Federal  Power  Commission  in  Docket  No. 
CP77-533,  issued  September  13,  1977. 
Trunkline  proposes  that  these  sheets  be¬ 
come  effective  on  September  13,  1977. 

A  copy  of  this  filing  has  been  served 
on  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  and  Northern  Natural  Gas  Com¬ 
pany. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
18,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and^re  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32439  Filed  11-8-77; 8: 45  am] 
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[ 6740-02  ] 

[Docket  No.  CP76-453] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Original  Tariff  Sheets 

November  2,  1977. 

Take  notice  that  on  October  17,  1977, 
United  Gas  Pipe  Line  Company  tendered 
for  filing  Original  Sheet  Nos.  905  through 
920  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  2,  being  a  transportation 
agreement  between  United  Gas  Pipe 
Line  Company  and  Mid  Louisiana  Gas 
Company  dated  June  14,  1976.  It  is  pro¬ 
posed  that  these  tariff  sheets  become  ef¬ 
fective  on  August  28,  1977. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Mid  Louisiana  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  16. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc.77-32453  FUed  11-8-77;  8: 45  arn) 


[ 6740-02 ] 

[Docket  No.  CP78-351 

UNITED  GAS  PIPE  LINE  CO. 

Application 

November  2,  1977. 

Take  notice  that  on  October  19,  1977, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP78-35  an  ap¬ 
plication  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  transportation  of  up  to  500  Mcf  of 
natural  gas  per  day  for  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) ,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Transco  pusuant  to  a 
transportation  agreement  dated  Septem¬ 
ber  30,  1977,  between  the  two  parties, 
whereby  Transco  w'ould  deliver  or  cause 
to  be  delivered  to  Applicant  up  to  500 
Mcf  of  gas  per  day  for  transportation  by 
Applicant.^  It  is  stated  that  such  gas 
would  be  delivered  or  caused  to  be  de¬ 
livered  to  Applicant  for  the  account  of 
Transco  at  a  tap  to  be  installed  at 
Transco’s  expense,  on  Applicant’s  exist¬ 
ing  pipeline  in  Covington  County,  Missis¬ 
sippi,  and  redelivered,  less  1.5  percent  for 


fuel  and  unaccounted-for  gas,  to  Transco 
at  the  outlet  side  of  Ap>plicant’s  existing 
authorized  measuring  station  located  at 
Gibson,  Terrebonne  Parish,  Louisiana,  or 
other  mutually  agreeable  existing  au¬ 
thorized  points  of  interconnection  be¬ 
tween  the  pipeline  systems  of  Applicant 
and  Transco. 

Applicant  indicates  that  Transco 
would  pay  it  for  gas  transported  under 
this  agreement  an  amount  per  Mcf  equal 
to  Applicant’s  average  jurisdictional 
transmission  cost  of  service  in  effect  in 
Applicant’s  Northern  Rate  Zone,  less  any 
amount  included  in  the  cost  of  service 
attributable  to  gas  consumed  in  the  op¬ 
eration  of  Applicant’s  system,  which  cur¬ 
rent  average  jurisdictional  transmission 
cost  of  service,  exclusive  of  the  cost  of 
gas  consumed  in  Applicant’s  operation,  is 
20.04  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  15,  1977,  file  with  the  Federal  En¬ 
ergy  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 

1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  is  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  wihin  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motio  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32486  Filed  ll-8-77;8;45  am] 


[ 6740-02  ] 

[Docket  No.  CP78-42I 

UNITED  GAS  PIPE  LINE  CO. 
Application 

November  2,  1977. 

Take  notice  that  on  October  25,  1977, 
United  Gas  Pipe  Line  Co.  (Applicant), 


P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP78-42  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  13,500  Mcf  of 
natural  gas  per  day  for  Amoco  Produc¬ 
tion  Co.  (Amoco),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  gas  for 
Amoco  pursuant  to  an  agreement  dated 
October  19,  1977,  between  the  two  par¬ 
ties.  It  is  stated  that  Amoco  would  de¬ 
liver  or  cause  to  be  delivered  to  Applicant 
up  to  13,500  Mcf  of  gas  per  day  for  trans¬ 
portation  by  Applicant  and  that  such  gas 
would  be  delivered  or  caused  to  be  de¬ 
livered  to  Applicant  for  the  account  of 
Amoco  in  LaR>urche  Parish,  Louisiana 
at  (1)  an  existing  tap  on  Applicant’s  30- 
inch  line  and  (2)  the  existing  metering 
station,  located  near  Amoco’s  Magee- 
Dugas  No.  1  Well.  Applicant  states  that 
gas  so  transported  would  be  redelivered, 
less  1.5  percent  reduction  for  fuel  and 
unaccounted  for  gas,  to  Amoco  at  the  ex¬ 
isting  authorized  point  of  interconnec¬ 
tion  between  Applicant’s  system  and  the 
system  of  Florida  Gas  Transmission  Co. 
(Florida)  at  Arnaudville,  St.  Landry 
Paris,  La.  Florida  would  accept  such  gas 
for  the  account  of  Amoco  in  partial  sat¬ 
isfaction  of  Amoco’s  warranty  obliga¬ 
tions  to  Florida  and/or  Florida  Power 
and  Light  Co.,  it  is  said. 

The  application  states  that  Amoco 
would  pay  Applicant  for  gas  transported 
under  the  subject  agreement  an  amount 
per  Mcf  equal  to  Applicant’s  average  ju¬ 
risdictional  transmission  cost  of  service 
in  effect  in  Applicant’s  Southern  Rate 
Zone  as  such  may  be  determined  by  Ap¬ 
plicant  based  on  rate  filings  made  from 
time  to  time  with  the  Commission,  less 
any  amount  included  in  such  average 
jurisdictional  cost  of  service  which  is  at¬ 
tributable  to  gas  consumed  in  the  opera¬ 
tion  of  Applicant’s  pipeline  system, 
which  current  average  Southern  Rate 
Zone  jursidctional  transmission  cost  of 
service,  exclusive  of  the  cost  of  gas  con¬ 
sumed  in  Applicant’s  operation,  is  17.92 
cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  18,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 

1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  fil^  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-32437  Piled  11-8-77:8:45  am] 

[ 6740-02  ] 

[Docket  No.  ER78-301 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Letter  Agreement 

November  1,  1977. 

Take  notice  that  on  October  25,  1977, 
Virginia  Electric  and  Power  Co. 
tendered  for  filing  a  Letter  Agreement 
dated  September  16.  1977,  between  itself 
and  Greenville  Utilities  Commission 
(GUC)  confirming  the  connection  of  ad¬ 
ditional  special  metering  equipment. 
VEPCO  indicates  that  the  additional  spe¬ 
cial  metering  equipment  was  installed, 
at  the  request  of  GUC,  to  provide  GUC 
with  the  capability  to  monitor  its  in¬ 
stantaneous  kW  demand. 

VEPCO  requests  that  the  Commission 
waive  its  notice  requirements  and  allow 
this  Letter  Agreement  to  become  effec¬ 
tive  as  of  July  13,  1977,  the  date  of  com¬ 
pletion  of  the  installation  of  the  addi¬ 
tional  special  metering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  14,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.9,1.10) .  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-32468  Piled  11-8-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER78-81 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Tendered  Revised  Contract 
Supplement 

November  1,  1977. 

Take  notice  that  on  October  17,  1977, 
Virginia  Electric  and  Power  Co. 
(VEPCO)  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VEPCO  and  Northern  Piedmont  Electric 
Cooperatice.  VEPCO  states  that  the  re¬ 
vised  contract  supplement  corrects  cer¬ 
tain  items  to  reflect  changes  made  in  the 
past  at  Rixley  Delivery  Point  as  set  forth 
below : 


Present 
FPC  No. 

Proposed 
FPC  No. 

Item  corrected 

81-19 . 

..  81-30 . 

.  5(1),  5(3),  10.  11. 

VEPCO  states  that  the  revised  con¬ 
tract  supplement  is  intended  to  super¬ 
sede  the  listed  FPC  Rate  Schedule  and 
requests  that  the  revised  supplement  be 
allowed  to  become  effective  on  the  date 
of  connection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  14, 1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  protests  filed  with  the  Conunis- 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-32469  Filed  11-8-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  ER78-311 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Letter  Agreement 

November  1,  1977. 

Take  notice  that  on  October  25,  1977, 
Virginia  Electric  and  Power  Co. 
(VEPCO)  tendered  for  filing  a  Letter 
Agreement  dated  May  24,  1977,  between 
itself  and  the  Town  of  Edenton,  N.C. 
(the  Town)  confirming  the  connection 
of  special  metering  equipment. 

VEPCO  indicates  that  the  special 
metering  equipment  was  installed,  at  the 
request  of  the  Town,  to  provide  the  Town 
with  data  pulses  to  monitor  its  kW  de¬ 
mand  and  kWh. 

VEPCO  requests  that  the  Commission 
waive  its  notice  requirements  and  allow 


this  Letter  Agreement  to  become  effec¬ 
tive  as  of  September  9,  1977,  the  date  of 
completion  of  the  installation  of  the  spe¬ 
cial  metering  equipment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  14,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes¬ 
tants  parties  to  the  poceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  TTie  application  is  on 
file  with  the  Commission  and  is  avail¬ 
able  for  pubUc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-32470  Piled  11-8—7:8:45  am] 


[ 6740-02 ] 

[Docket  Nos.  CI77-163,  et  oZ] 

McCulloch  gas  processing  corp., 

ET  AL 

Applications  for  Certificates,  Abandon¬ 
ment  of  Service  and  Petitions  To  Amend 
Certificates ' 

October  28,  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend¬ 
ments  which  are  on  file  with  the  Com- 
mision  and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  4,  1977,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


*  This  notice  does  not  provide  for  consolida¬ 
tion  of  hearing  of  the  several  matters  cov¬ 
ered  herein. 


FEDERAL  REGISTER,  VOL.  42,  NO.  216— WEDNESDAY,  NOVEMBER  9,  1977 


58440 


NOTICES 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the  Com¬ 
mission  on  its  own  review  of  the  matter 
believes  that  a  grant  of  the  certificates 


or  the  authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a  pe- 
tion  for  leave  to  intervene  is  timely  filed, 
or  where  the  Commission  on  its  own  mo¬ 
tion  believes  that  a  formal  hearing  is  re¬ 
quired,  fvu'ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


Docket  No.  Price  Pres¬ 
and  Applicant  Purchaser  and  location  per  1,000  ft*  sure 

date  filed  base 


CI77-163 . McCulloch  Gas  Processing  Corp.  McCulloch  Interstate  Gas  Corp.  at  (')  . 

(CI70-9.i7)  10880  Wilshire  Blvd.,  Suite  IfiOO,  tailgate  of  applicant’s  plants  and 

B  12-20-76  Los  Angeles,  Calif.  90024.  other  locations  in  the  Powder  River 

Basin  of  Wyoming. 

CI77-164 . McCulloch  Gas  Processing  Corp.  Colorado  Interstate  Gas  Co.,  at  tail-  *.51. 09<  14.73 

(CI70-957)  (successor  to  McCulloch  Oil  Corp.)  gate  of  applicant’s  Hilight  and  well .  *  *  •  164.  OljS 

E  12-20-76  draw  gas  plants  in  the  Powder  River 

Basin,  Campbell  County,  Wyo. 


Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes. 


■  Applicant  states  that  it  will  sell  certain  of  its  interstate  facilities  to  Colorado  Interstate  Gas  Co.  (CIO)  and  the 
remainder  to  McCulloch  Gas  Transmission  Co. 

*  Hilight  Field  Gas. 

*  Well  Draw  Field  Gas. 

*  Subject  to  upward  and  downward  Btu  adjustment. 

*  Includes  100  pet  tax  reimbursement. 

(FR  Doc.77-32471  Filed  11-8-77:8:45  am] _ 


[ 6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  813-4] 

DOCUMENTS  ASSESSING  THE  PUBLIC 
HEALTH  CONSEQUENCES  OF  ATMOS¬ 
PHERIC  BENZENE  EXPOSURES 

Availability  of  External  Review  Drafts 

On  October  25,  1977,  External  Review 
Drafts  of  (1)  Benzene  Health  Effects  As¬ 
sessment,  (2)  Human  Exposures  to  At¬ 
mospheric  Benzene,  and  (3)  Preliminary 
Estimates  of  Population  Risks  to  Ambient 
Benzene  Exposure,  will  be  available. 
Copies  are  available  from  the  Criteria 
Development  and  Special  Studies  Divi¬ 
sion  (Attn.  Miss  Elizabeth  Bush),  U.S. 
Environmental  Protection  Agency,  RD- 
683,  401  M  Street  SW.,  Washington,  D.C. 
20460. 

Comments  on  the  documents  are  wel¬ 
come  and  should  be  sent  to  the  same 
address,  attention  Professor  Arthur  Saz, 
by  November  15, 1977. 

These  documents  constitute  the  drafts 
of  the  assessment  referred  to  in  the  EPA 
Federal  Register  Notice  on  Benzene  of 
Wednesday,  June  8,  1977  (42  FR  110  pp. 
29332-29333) . 

Date:  November  1,  1977. 

I  Stephen  J.  Gage, 

Acting  Assistant  Administrator 
for  Research  and  Development. 
[FR  Doc.77-32356  Filed  ll-8-77;8:45  am] 


[  6560-01  ] 

[FRL  814-3:  OPP-503371 

ICI  AMERICAS  INC. 

Receipt  of  Application  for  Experimental 
Use  Permit;  Solicitation  of  Public  Views 

ICI  Americas  Incorporated  (hereafter 
referred  to  as  the  “Applicant”)  has  ap¬ 
plied  to  the  Environmental  Protection 
Agency  (EPA)  for  an  experimental  use 
permit  allowing  the  use  of  15,000  pounds 
of  the  insecticide  3- (phenoxy phenyl) 
methyl  (±)-cts.  tra7is-3-(2,2-dichloro- 
ethenyl)  -2,2-dimethyl  cyclopropane  car- 
boxylate  on  cotton  to  evaluate  control  of 
bollweevil,  bollworm,  tobacco  budworm, 
pink  bollworm,  lygus  bugs,  whitefiy,  cot¬ 
ton  aphid,  cabbage  looper,  thrips,  and 
cotton  leafperforator  and  to  evaluate  the 
phytotoxicity  of  the  active  ingredient  at 
higher  rates  than  the  previous  maximum 
proposed  rates.  ’The  program  would  be 
authorized  in  the  States  of  Alabama, 
Arkansas,  Arizona,  Csdifomia,  (jleorgia, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas; 
a  total  of  20,000  acres  is  involved.  This 
application  for  an  experimental  use  per¬ 
mit  is  subject  to  the  provisions  of  40 
CFR  Part  172,  which  defines  EPA  pro¬ 
cedures  with  respect  to  the  use  of  pesti¬ 
cides  for  experimental  purposes. 

According  to  the  section  5  regulations 
of  the  amended  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act 
(FIFRA),  the  Administrator  of  the  EPA 
shall  publish  notice  in  the  Federal  Reg¬ 


is’TER  of  receipt  of  an  application  for 
an  exiperimental  use  permit  upon  finding 
that  issuance  of  the  (lermit  may  be  of 
regional  or  national  significance;  the  de¬ 
termination  has  been  made  that  this  ap¬ 
plication  falls  within  that  category. 
’Therefore,  all  interested  parties  are  in¬ 
vited  to  submit  written  comments  perti¬ 
nent  to  the  proposed  experimental  use 
program  submitted  in  connection  with 
this  experimental  use  permit  application. 
Comments  should  be  forwarded  to  the 
Federal  Register  Section,  Room  E-401, 
Technical  Services  Division  (WH-669), 
OfiBce  of  Pesticide  Programs,  EPA,  401 
M  St.  SW.,  Washington,  D.C.  20460. 
’Three  copies  of  the  ewnments  should 
be  submitted  to  facilitate  the  work  of 
the  Agency  and  others  interested  in  in¬ 
specting  the  submissions.  ’The  comments 
must  be  received  on  or  before  December 
9,  1977,  and  should  bear  the  identifying 
notation  OPP-50337.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
oflBce  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  during  normal 
work  days. 

’This  dociunent  contains  a  summary  of 
information  required  by  regulations  to 
be  included  in  the  notice  and  does  not 
indicate  a  decision  by  this  Agency  on 
the  application.  For  more  detailed  infor¬ 
mation,  -interested  parties  are  referred 
to  tlie  application  on  file  with  the  Reg- 
istratiixi  Division  (WH-567),  Office  of 
Pesticide  Programs,  Rotmi  E-315,  located 
at  the  Headquarters  address  mentioned 
above. 

A  previous  experimental  use  permit 
(No.  10182-EUP-3)  was  granted  to  the 
Applicant  to  use  6,325  pounds  of  the  ac¬ 
tive  ingredient  on  cotton  to  evaluate 
control  of  bollweevil,  bollworm,  tobacco 
budworm,  pink  bollworm,  and  lygus 
bugs.  A  total  of  5,000  acres  was  involved 
in  14  States;  the  experimental  use  per¬ 
mit  will  expire  on  May  24,  1978. 

’The  present  application  requests  an 
additional  quantity  of  the  active  ingre¬ 
dient  (15,000  pounds)  to  be  used  on  cot- 
t(m  in  the  same  14  States  mentioned 
above;  a  total  of  20,000  acres  is  involved. 
’The  experimental  use  permit  would  be 
effective  from  May  24,  1978  to  May  24, 
1979.  An  extension  of  the  temporary  tol¬ 
erance  for  residues  of  the  active  togre- 
dient  in  or  on  cottonseed  has  been  re¬ 
quested.  TTie  objectives  of  the  experi¬ 
mental  program  are  discussed  below. 

The  program  would  evaluate  control 
of  the  boll  weevil,  bollworm,  tobacco  bud¬ 
worm,  pink  bollworm,  lygus  bugs,  white¬ 
fiy,  cotton  aphid,  cabbage  looper,  thrips, 
and  cotton  leafperforator  in  field  trials, 
including  large  scale  trials  under  a  va¬ 
riety  of  growing  conditions.  ’The  follow¬ 
ing  aspects  would  be  considered:  (1) 
method  of  ground  application;  (2)  meth¬ 
ods  of  aerial  application;  (3)  treatment 
interval  as  related  to  rate;  (4)  cotton 
yield;  (5)  cotton  quality;  (6)  current 
pest  management  concepts;  and  (7)  im¬ 
pact  on  nontarget  organisms.  'The  pro¬ 
gram  would  also  be  used  to  evaluate  the 
phytotoxicity  of  the  active  ingredient  at 
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rates  up  to  0.8  pound  per  acre  (4  times 
the  maximum  proposed  use  rate). 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (36  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.) .) 

Dated;  November  1, 1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.77-32350  Filed  11-8-77:8:45  am] 


[ 6560-01 ] 

[FRL  813-8:  OPP-503411 

MONTANA  DEPARTMENT  OF  LIVESTOCK 
AND  DEPARTMENT  OF  FISH  AND  GAME 

Receipt  of  Application  for  Experimental  Use 

Permit  To  Use  Sodium  Monofluoroace- 

tate  (1080)  for  Predator  Control  and 

Solicitation  of  Views 

The  Montana  Department  of  Livestock 
and  Department  of  Pish  and  Game 
(hereafter  referred  to  as  the  “Appli¬ 
cant”)  have  applied  to  the  Environmen¬ 
tal  Protection  Agency  (EPA)  for  an  ex¬ 
perimental  use  permit  allowing  the  use 
of  sodium  monofluoroacetate  (1080)  in 
single,  lethal  bait  doses  to  evaluate  its 
use  in  the  control  of  coyotes  preying  on 
livestock  and  wildlife;  a  maximum  of 
302.4  grams  of  1080  would  be  used  during 
the  program  which  would  be  carried  out 
only  in  the  State  of  Montana.  The  ob¬ 
jectives  of  the  program  are  to:  (1)  de¬ 
termine  the  effectiveness  and  selectivity 
of  single,  lethal  1080  baits  in  reducing 
livestock  or  wildlife  losses  to  coyotes;  (2) 
evaluate  the  use  of  single,  lethaT  1080 
baits  in  coyote  control  with  regard  to 
human  safety;  (3)  determine  the  most 
effective,  selective,  economical,  and  en¬ 
vironmentally  safe  delivery  and/or  place¬ 
ment  procedures  for  single,  lethal  1080 
baits  in  domestic  animal  or  wildlife  dep¬ 
redation  situations;  and  (4)  determine 
the  optimum  rates,  placement,  locations, 
and  seasonal  application  of  baits  neces¬ 
sary  to  achieve  desired  local  coyote  pop¬ 
ulation  control.  This  application  for  an 
experimental  use  permit  is  subject  to  the 
provisions  of  40  CFR  Part  172  which  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

According  to  the  section  5  regulations 
of  the  amended  Federal  Insecticide, 
F\ingicide,  and  Rodenticide  Act 
(FIFRA),  the  Administrator  shall  pub¬ 
lish  notice  in  the  Federal  Register  of 
receipt  of  an  application  for  an  experi¬ 
mental  use  permit  upon  finding  that  is¬ 
suance  of  the  permit  may  be  of  regional 
or  national  significance;  the  determina¬ 
tion  has  been  made  that  this  application 
falls  within  that  category.  This  Agency 
reviewed  the  status  of  all  registered  1080 
compounds  for  predator  and  rodent  con¬ 
trol  during  1971  and  1972.  The  use  of 
1080  as  a  predacide  was  found  to  present 
an  imminent  hazard,  and  on  March  9, 
1972,  registrations  of  1080  for  predator 
control  uses  were  cancelled  and  sus¬ 
pended  by  EPA  Administrative  Order 
(37  PR  57180).  On  December  1,  1976  (41 
FR  52792),  a  notice  of  presumption 


against  registration  and  continued  reg¬ 
istration  of  pesticide  products  containing 
Compound  1080  and  Compound  1081 
for  rodent  control  uses  was  published. 
It  was  determined  that  these  compounds 
met  or  exceeded  the  following  risk  cri¬ 
teria  set  forth  in  40  CFR  162.11(a)  (3) : 
(1)  acute  toxicity  to  mammalian  and 
avian  species;  (2)  significant  reduction 
in  populations  of  non  target  organisms; 
fatalities  to  members  of  endangered  spe¬ 
cies;  and  (3)  lack  of  emergency  treat¬ 
ment.  Accordingly,  all  interested  parties 
are  invited  to  submit  comments  perti¬ 
nent  to  the  proposed  experimental  use 
program,  submitted  in  connection  with 
this  experimental  use  permit  applica¬ 
tion.  Comments  should  be  forwarded  to 
the  Federal  Register  Section,  Room  E- 
401,  Technical  Services  Division  (WH- 
569) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Three  copies  of  comments  should 
be  submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  the  submissions.  The  comments  must 
be  received  on  or  before  December  9, 
1977  and  should  bear  the  identifying  no¬ 
tation  of  OPP-50341.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  during  normal 
work  days. 

This  document  contains  a  summary 
of  information  required  by  regulation  to 
be  included  in  the  notice  and  does  not 
indicate  a  decision  by  this  Agency  on 
the  application.  For  more  detailed  infor¬ 
mation,  interested  parties  are  referred 
to  the  application  on  file  wdth  the  Regis¬ 
tration  Division  (WH-567) ,  Office  of 
Pesticide  Programs,  Room  E-315,  lo¬ 
cated  at  the  Headquarters  mentioned 
above. 

Program  and  Test  Procedures 

The  proposed  experimental  program 
has  been  broken  down  into  two  parts, 
short-term  and  long-term  studies.  The 
short-term  study  will  last  one  year  and 
include  a  series  of  damage  statement 
investigations  on  various  habitat  types 
and  livestock  operations.  The  program 
is  designed  to:  (1)  determine  the  effec¬ 
tiveness  of  single,  lethal  1080  baits  in 
reducing  livestock  or  wildlife  losses  to 
coyotes;  (2)  evaluate  the  use  of  single, 
lethal  1080  baits  in  coyote  control  with 
regard  to  human  safety;  (3)  assess  the 
selectivity  of  single,  lethal  1080  baits  for 
coyotes  in  livestock  and  wildlife  depre¬ 
dation  areas  with  reference  to  nontarget 
species;  and  (4)  evaluate  the  costs  of 
utilizing  single,  lethal  1080  baits  in  live¬ 
stock  depredation  areas.  Prior  to  the  in¬ 
troduction  of  any  1080  baits,  losses  will 
be  documented  until  a  loss  pattern  has 
been  established.  Baiting  will  be  con¬ 
ducted  only  by  research  personnel.  No 
other  forms  of  predator  control  will  be 
permitted  on  the  study  areas  where  the 
1080  single,  lethal  baits  are  being  used. 
Physiological  markers  will  be  investi¬ 
gated  to  determine  their  usefulness  as 
indicators  of  bait  consumption,  when 
mixed  with  single,  1080  baits.  Target 
and  nontarget  animals  found  dead  will 
be  autopsied. 


The  long-term  studies  will  last  three 
years  and  deal  with  the  evaluation  of 
coyote  p>opulation  reduction  as  a  means 
of  reducing  and/or  preventing  livestock 
or  wildlife  losses  to  coyotes.  The  program 
is  designed  to :  (1)  evaluate  the  effective¬ 
ness  of  single,  lethal  1080  baits  in  reduc¬ 
ing  coyote  populations;  (2)  determine 
the  effectiveness  of  single,  lethal  1080 
baits  in  reducing  livestock  and  wildlife 
losses  to  coyotes;  (3)  evaluate  the  use  of 
single,  lethal  1080  baits  in  coyote  control 
with  regard  to  human  safety;  (4)  deter¬ 
mine  the  most  effective,  selective,  eco¬ 
nomical  and  environmentally  safe  de¬ 
livery  and/or  placement  procedures  for 
single,  lethal  1080  baits  in  domestic  ani¬ 
mal  or  wildlife  depredation  situations; 
(5)  assess  the  selectivity  of  single,  lethal 
1080  baits  for  coyotes  in  domestic  animal 
wildlife  depredation  areas;  and  (6)  de¬ 
termine  the  optimum  rates,  placement, 
locations,  and  seasonal  applications  of 
baits  necessary  to  achieve  desired  local 
coyote  population  control.  The  tests  will 
include  treated  and  untreated  areas. 
Areas  will  be  approximately  100  square 
miles  in  size  and  separated  by  a  distance 
of  at  least  20  miles.  No  other  forms  of 
predator  control  will  be  permitted  in  the 
areas  during  the  program.  Samples  of 
dead  animals  found  in  treated  areas  will 
be  autopsied. 

States  and  Test  Areas 

The  proposed  experimental  program  is 
to  be  carried  out  only  in  the  State  of 
Montana.  Sites  for  testing  will  be  estab¬ 
lished  by  a  1080  Project  Guidance  Com¬ 
mittee.  This  committee  will  be  made  up 
of  representatives  of  the  Montana  De¬ 
partment  of  Health  and  Environmental 
Sciences,  Agriculture,  Fish  and  Game, 
and  Livestock;  the  State  university  sys¬ 
tem:  and  the  Environmental  Protection 
Agency.  Ex  Officio  representatives  from 
the  U.S.  Pish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior,  the 
Governor’s  office,  the  Environmental 
Quality  Council  and  possibly  others  will 
also  be  part  of  the  committee. 

Amount  of  1080  to  Be  Used 

Each  single,  lethal  1080  bait  will  cbn- 
tain  3.6  mg  of  sodium  monofluoroacetate 
and  weigh  approximately  15  grams. 
Placement  of  baits  will  be  conducted 
only  by  research  personnel  under  the 
project  leader.  Records  of  distribution, 
placement,  etc.,  will  be  maintained.  A 
maximum  of  two  baits  will  be  placed  at 
single  placement  locations  with  not  more 
than  10  single,  lethal  baits  [>er  section 
(640  acres).  Bait  locations  will  be  situ¬ 
ated  at  least  *4  mile  apart.  Baits  will  be 
placed  under  natural  coverings  such  as 
small,  flat  stones,  cow  chips,  vegetable 
debris,  etc.,  to  reduce  consumption  of 
1080  baits  by  scavenging  birds.  No  1080 
baits  will  be  placed  in  areas  where  black¬ 
footed  ferrets,  wolves,  or  grizzly  bears 
have  been  seen  or  otherwise  identified  by 
the  presence  of  tracks  or  other  distinc¬ 
tive  signs. 

Precautions  to  be  Followed 

Throughout  the  duration  of  these  pro¬ 
posed  investigations,  the  utilization  of 
single,  lethal  1080  baits  shall  be  restricted 
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so  as  not  to  endanger  the  general  public, 
domestic  animals,  or  nontarget  wildlife, 
including  rare  and  endangered  or 
threatened  sr>ecies.  The  selection  of 
study  areas  will  be  confined  to  sparsely 
inhabited  areas.  Adjacent  landowners 
to  proposed  study  areas  will  be  con¬ 
tacted  or  otherwise  notified  that  preda¬ 
tor  control  operations  utilizing  single, 
lethal  1080  baits  will  be  conducted  on 
specified  land  areas  designated  by  sec¬ 
tion,  township  and  range.  At  least  24 
specific  use  precautions,  many  of  which 
have  been  mentioned  above,  will  be  im¬ 
plemented  during  the  entire  course  of 
these  investigations. 

(Section  5  of  the  Federal  Insecticide,  Fungi- 
ciae,  and  Koaenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.) .) 

Dated:  November  3. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

tor  Pesticide  Programs. 

[FR  Doc .77-32353  Filed  11-8-77; 8: 45  am] 


[  6560-01  ] 

[FRL  813.2;  OPP-50340] 

OLIN  CHEMICALS,  ET  AL 
Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  172, 
which  defines  EPA  procedures  with  re¬ 
spect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

No.  1258-EUP-ll.  Olin  Chemicals,  Little  Rock, 
Ark.  72203.  This  experimental  use  permit 
allows  the  use  of  137.32  pounds  of  the  nl- 
trificide  5-ethoxy-3(trichloromethyl)  -1,2,4- 
thiadiazole  on  corn  to  evaluate  control  of 
the  nitrification  process  by  delaying  the 
conversion  of  ammonia  to  nitrate  nitrogen. 
A  total  of  96  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Illinois, 
Indiana.  Iowa,  Kansas.  Minnesota,  Missouri, 
Nebraska,  and  Ohio.  The  experimental  use 
permit  is  effective  from  October  14,  1977  to 
October  14,  1978.  This  permit  is  being 
issued  with  the  limitation  that  all  treated 
crops  are  destroyed  or  used  for  research 
purposes  only. 

No.  359-EUP-57.  Rhcdia,  Inc.,  Monmouth 
Junction,  N.J.  08852.  This  experimental  use 
permit  allows  the  use  of  270  pounds  of  the 
fungicide  3-3.5-dichlorophenyl-N-(  1-me- 
thylethyl)  -  2,4  -  dloxo  -  1  -  imidazolidine- 
carboxamide  on  grass  to  evaluate  control  of 
certain  winter  diseases  of  turfgrass.  A  total 
of  14.72  acres  Is  Involved;  the  program  is 
authorized  only  in  the  State  of  California, 
Idaho,  Maine,  Massachusetts,  Michigan, 
Minnesota,  New  Hampshire,  New  York, 
Ohio,  Oregon,  Pennsylvania,  Rhode  Island, 
Washington,  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from  October 
11,  1977  to  October  11,  1978. 

No.  7969-EUP-7.  BASF  Wyandotte  Corp., 
Parsippany,  N.J.  07054.  This  experimental 
use  permit  allows  the  use  of  7,200  pounds 
of  the  herbicide  fluchloralin  on  peanuts  to 
evaluate  control  of  annual  grasses  and 
broadleaf  weeds.  A  total  of  9,600  acres  is 
Involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Florida,  Georgia, 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Texas,  and  Vir¬ 


ginia.  The  experimental  use  permit  is  ef¬ 
fective  from  October  7,  1977  to  October  6, 
1978.  Temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  peanuts,  pea¬ 
nut  forage,  peanut  hulls  and  peanut  vine 
hay  have  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202-755-4851  before 
visiting  the  EPA  Headquarters  Office  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4  p.m.  Mon¬ 
day  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodentlcide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.) ) 

Dated:  November  2,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
|FR  Doc.77-32355  Filed  ll-8-77;8:45  am] 


[ 6560-01  ] 

(FRL  813.6;  OPP-31002B1 

PESTICIDE  PROGRAMS 

Approval  of  Application  To  Register  Pesti¬ 
cide  Product  Entailing  Changed  Use 

Pattern 

On  March  25,  1976,  notice  was  given 
(41  FR  12335)  that  Sandoz  Inc.,  Crop 
Protection,  P.O.  Box  1489,  Homestead, 
na.  33030,  had  filed  an  application 
(EPA  Reg.  No.  11273-12)  with  the  En¬ 
vironmental  Protection  Agency  to  amend 
the  pesticide  product  EVITAL  contain¬ 
ing  5  percent  of  the  active  ingredient 
Norflurazon  [  4-chloro-5-  (methylamino) 
-2  -  (a,a,a-trifluoro-m-tolyl)  -  3(2H)- 
pyridazinone].  As  stated  in  the  March 
25  notice,  norflurazon  is  registered  for 
ground  use  for  weed  control  in  cranberry 
bogs:  the  application  received  from  San¬ 
doz  Inc.  proposed  a  change  in  the  use 
pattern  to  include  aerial  application  of 
the  herbicide  for  weed  control  in  cran¬ 
berry  bogs.  PM24 

This  application  was  approved  on  June 
15,  1977.  EVITAL  is  classified  for  gen¬ 
eral  use.  A  copy  of  the  approved  label  and 
list  of  data  references  used  to  support 
registration  are  available  for  public  in¬ 
spection  in  the  office  of  the  Federal  Reg¬ 
ister  Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
Rm.  401,  East  Tower,  401  M  St.  SW., 
Washington,  D.C.  20460.  The  data  and 
other  scientific  information  used  to  sup¬ 
port  registration,  except  for  the  material 
specifically  protected  by  Section  10  of 
FIFRA,  will  be  available  for  public  in¬ 
spection  in  accordance  with  Section  3(c) 
(2)  of  FIFRA,  within  30  days  after  the 
registration  date  of  June  15,  1977,  in  the 
Information  Coordination  Section,  Tech¬ 
nical  Services  Division,  Rm.  B-31,  East 
Tower,  at  the  address  above.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 


Information  Act.  Such  requests  should 
(1)  identify  the  product  by  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  November  3,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.77-32354  Filed  ll-8-77;8;45  am] 


[  6560-01  ] 

(FRL  813-32  OPP-30139] 

PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti¬ 
cide  Product  Containing  a  New  Active 
Ingredient 

Conrel,  An  Albany  International  Co.,' 
735  Providence  Highway,  Norwood,  Mass. 
02062,  has  submitted  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  an  ap¬ 
plication  to  register  the  pesticide  prod¬ 
uct  Cxossyplure,  H.  F.  (EPA  Pile  Symbol 
36638-R),  containing  3.8  percent  of  the 
active  ingredient  (Z.Z) -7,11-Hexadeca- 
dien-l-ol-acetate  and  3.8  percent  (Z.E)  - 
7,11-Hexadecadien-l-ol-acetate  which 
has  not  been  included  in  any  previously 
registered  pesticide  products.  The  appli¬ 
cation  received  from  Conrel  proposed 
that  the  product  be  classified  for  general 
use.  This  insecticide  product’s  active  in¬ 
gredients  are  the  phero.mone,  Gossy- 
plure,  which  is  intended  to  disrupt  the 
mating  of  pink  bollworm  moth  by  inter- 
ferring  with'  the  communication  in  the 
natural  mating  process  and  thus  protect 
cotton  from  severe  infestation  with  the 
insect’s  larvae.  PM17 
Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the  Agen¬ 
cy  on  the  application.  Interested  persons 
are  invited  to  submit  written  comments 
on  this  application  to  the  Federal  Reg¬ 
ister  Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  East  Tower,  401  N  St.  SW.,  Wash¬ 
ington  D.C.  20460.  Three  copies  of  the 
comments  should  be  submitt^  to  facili¬ 
tate  the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before  De¬ 
cember  9,  1977  and  should  bear  a  nota¬ 
tion  indicating  the  EPA  File  Symbol 
“36638.”  Comments  received , within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made  with  re¬ 
spect  to  the  pending  application.  Com¬ 
ments  received  after  the  specified  time 
period  will  be  considered  only  to  the  ex¬ 
tent  possible  without  delaying  processing 
of  the  application.  Specific  questions 
concerning  this  application  Should  be  di¬ 
rected  to  the  Product  Manager  (PM)  17, 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs,  at  the  above  ad¬ 
dress  or  by  telephone  at  202-426-9425. 

Notice  of  approval  or  denial  of  this  ap¬ 
plication  to  register  Gossyplure,  H.  F. 
will  be  announced  in  the  Federal  Regis¬ 
ter.  'The  label  furnished  by  Conrel,  as 
well  as  all  written  comments  filed  will  be 
available  for  public  inspection  in  the  of¬ 
fice  of  the  Federal  Register  Section  from 
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8:30  a.m.  to  4  p.m.  Monday  through  Fri¬ 
day. 

Dated:  November  2,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.77-32358  Filed  ll-8-77;8:45  am) 


[  6560-01  ] 

IOPP-33000/523,  524  &  525) 

RECEIPT  OF  APPLtCATION  FOR 

PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Roden ticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement’’). 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  PR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement  which  were  ef¬ 
fected  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-140),  and  the  new  reg¬ 
ulations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4,  1975  (40  CFR 
Part  162), 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un¬ 
der  Section  3(c)(1)(D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  compen¬ 
sation  to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  ini  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis¬ 
tration  Division  (WH-567),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows: 

PM  11,  12.  and  13-202-755-9315 

PM  21  and  22-202-426-2454 

PM  24 — 202-755-2196 

PM  31-202-426-2635 

PM  33 — 202-7»5-9041 

PM  15,  16,  and  17-202-426-9425 

PM  23-202-755-1397 

PM  25 — 202-426-2632 

PM  32-202-426-9486 

PM  34—202-426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  9,  1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  of  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  December  9,  1977. 

Dated:  November  2,  1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
Applications  Received  (OPP-33000/ 523) 

EPA  Reg.  No.  100-437.  CIBA-GEIGY  Corp.. 
Agricultural  Dlv.,  P.O.  Box  11422,  Greens¬ 
boro,  N.C.  27409.  Aquazine.  Active  Ingredi¬ 
ents:  Slmazlne:  2-chloro-4.6bls  (ethyl- 
amino) -s-trlazlne  80%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Added  uses. 
PM24 

EPA  Reg.  No.  100-496.  CIBA-GEIGY  Corp. 
IGRAN  SOW.  Active  Ingredients:  Terbu- 
tryn:  2-tert-butylamlno-4-ethylamlno-6- 
methyl-thlo-8-trlazlne  76%;  Related  Com¬ 
pounds  4%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment.  PM25 


EPA  Reg.  No.  100-523.  CIBA-GEIGY  Corp. 
Tolban  4E  Herbicide.  Active  Ingredients: 
^Profluralin :  N-  ( cyclopropylmethyl )  -a,a,a- 
'trlfluoro  -  2.6  -  dlnltro  -  N  -  propyl  -  p  - 
toluldlne  43.6%:  Related  Compounds 
1.9%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  uses.  PM24 
EPA  Reg.  No.  201-359.  Shell  Chemical  Co., 
Animal  Health,  Houston.  Tex.  77001.  Rabon 
97.3  Oral  Larvicide.  Active  Ingredients:  2- 
chloro-l-(2,4,5-trichlorophenyl)  vinyl  di¬ 
methyl  phosphate  97.3%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  ot 
interim  policy.  PM  15 

EPA  Reg.  No.  239-1663.  Chevron  Chemical  Co.. 
Ortho  Division,  940  Hensley  St.,  Richmond. 
Calif.  94804.  Ortho  Diquat  Water  Weed 
Killer.  Active  Ingredients:  Diquat  dlbrom- 
Ide  ( 6,7-dihydrodlpjTido  (1.2-a:2M'-c)  py- 
razinedllum  dlbromlde)  35.3%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Added 
uses.  PM24 

EPA  Reg.  No.  264-138.  Amchem  Products,  Inc^, 
Ambler,  Pa.  19002.  Amlben  Preemergence 
Herbicide.  Active  Ingredients:  Ammonium 
■  salt  of  chloramben  (3-amlno-2.5-dlchloro- 
benzolc  acid)  21.1%;  Ammonium  salts  of 
related  amlnodlchlorobenzoic  acids  2.3%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished: 
Amended  label.  PM25 

EPA  Reg.  No.  334-132.  Hysan  Corp.,  919  W, 
38  St..  Chicago.  Ill.  60609.  Hy-Plne  7  Pine 
Sweet.  Active  Ingredients:  Terpineols 
7.25%:  sodium  and  potassium  orthobenzyl 
parachlorophenate  7.86%:  Soap  6.00%:  and 
Pine  011  2.53%.  Method  of  Support:  Appll- 
tlon  proceeds  under  2(b)  of  Interim  policy. 
PM32 

EPA  Reg.  No.  352-342.  E.  I.  DuPont  de  Ne¬ 
mours  and  Co.,  Wilmington  DE  19898.  Du¬ 
Pont  Lannate  Insecticide  (apples).  Active 
Ingredients:  Methomyl  S-methyl  N- 

I  (methylcarbamoyl)  oxy]  thloacetimidate 
90%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published;  Amended  label.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  DuPont  de 
Nemours  and  Co.  Dupont  Lannate  Insecti¬ 
cide  (cotton).  Active  Ingredients:  Metho¬ 
myl  S-methyl  N- [(methylcarbamoyl) oxy) - 
thloacetimidate  90%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Amended  label.  PM  12 
EPA  Reg.  No.  352-362.  E.  I..  DuPont  de 
Nemours  and  Co.  Dupont  Lannate  WP  In¬ 
secticide.  Active  Ingredients;  Methomyl  S- 
methyl  -  N  -  [ (methylcarbamoyl) oxy] thlo¬ 
acetimidate  25%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Amended  label.  PM12 
EPA  Reg.  No.  352-370.  E.  I.  DuPont  de 

Nemours  and  Co.  Dupont  Lannate  L  Insec¬ 
ticide  (apples).  Active  Ingredients:  Meth¬ 
omyl  S-methyl-N  -  [  ( methylcarbamoyl )  - 

oxy  [thloacetimidate  24%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Amended 
label.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  DuPont  de 

Nemours  and  Co.  Dupont  Lannate  L  Insec¬ 
ticide  (cotton).  Active  Ingredients:  Metho¬ 
myl  S-methyl-N-[(methylcarbamoyl)oxyl- 
thloacetlmidate  24%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Amended  label.  PM12 
EPA  Reg.  No.  352-372.  E.  I.  DuPont  de 

Nemours  and  Co.  Vydate  L  Oxamyl  Insecti- 

clde/Nematlcide.  Active  Ingredients:  Ox¬ 
amyl  Methyl  N'N'  dimethyl-N-[  (methyl¬ 
carbamoyl  )  -oxy  ]  - 1  -thiooxamimldate  24% . 
Method  of  Support;  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Amended  label.  PM12 
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EPA  Reg.  No.  352-378.  E.  I.  DuPont  de 
Nemours  and  Co.  Velpar  weed  killer.  Ac¬ 
tive  Ingredients:  3-cyclohexyl-6- (dimethyl- 
amino)  -  1  -  methyl  -  1,3,5  -  trlazine  -  2,4 
(1H,3H) -dione  90%,  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  uses.  PM24 
EPA  Reg.  No.  395-30.  Lethelin  Products  Co., 
Inc.,  15  MacQuesten  Pkwy.  So.,  Mt.  Vernon,  ' 
N.Y.  10550.  Magikil  Jelly.  Active  Ingredi¬ 
ents:  O-Isopropoxyphenyl  Methylcar- 

bamate  1%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  Interim  policy. 
PM12 

EPA  Reg.  No.  395-29.  Lethelin  Products  Co., 
Inc.  Lethelin’s  Magikil  Roach  Trap.  Active 
Ingredients :  O-Isopropoxyphenyl-Methyl- 
carbamate  1%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  interim 
policy.  PM  12 

EPA  File  Symbol  421-UEL.  James  Varley  & 
Sons,  Inc.,  St.  Louis,  Mo.  63147.  Varco 
Algaeclde — 100.  Active  Ingredients:  Meth- 
yldodecylbenzyl  trimethyl  ammonium 
chloride  4.0%;  Methyldodecylxylylene  bis 
(trimethyl  ammonium  chloride)  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  File  Symbol  421-VEA.  James  Varley  & 
Sons,  Inc.  Varco  Algaeclde — 50.  Active  In¬ 
gredients:  Methyldodecylbenzyl  trimethyl 
ammonium  chloride  2.0%;  Methyldodecyl¬ 
xylylene  bis  (trlmethyl  ammonium  chlo¬ 
ride)  0.5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  432-516.  S.  B.  Penlck  &  Co., 
1050  Wall  Street  West,  Lyndhurst,  N.J. 
07071.  Insecticide,  Aerosol  Resmethrin- 
1.2%.  Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2,  2-dlmethyl-3- (2-methyl- 
propenyl)  cyclopropanecarboxylate  1.20%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 
EPA  Reg.  No.  432-517.  S.  B.  Penick  &  Co.  Your 
Brand  SBP-1382  0.35%  Space  and  Residual 
Aqueous  Pressurized  Spray.  Active  Ingredi¬ 
ents:  (5-Benzyl-3-furyl)  methyl  2,  2-di¬ 
methyl  -  3  -  (2  -  methylpropenyl )  cyclopro¬ 
panecarboxylate  0.350%:  Related  com¬ 
pounds  0.048%;  Aromatic  petroleum  hy¬ 
drocarbons  9.464%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Amended  label.  PM  17 
EPA  Reg.  No.  432-534.  S.  B.  Penick  &  Co.  In¬ 
secticide,  Aerosol  Resmethrln — 2%.  Active 
Ingredients:  (5-Benzyl-3-furyl) methyl  2,2- 
dimethyl-3-(2-methylpropenyl)  cyclopro¬ 
panecarboxylate  2.00% .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM  17 

EPA  Reg.  No.  432-454.  S.  B.  Penick  &  Co.  Your 
Brand  SBP-1382  Aqueous  Pressurized  Spray 
Insecticide  0.35  for  House  and  Garden.  Ac¬ 
tive  Ingredients:  (5-Benzyl-3-furyl) methyl 
2.2-dlmethyl-3-  (2-methylpropenyl )  cyclo¬ 
propanecarboxylate  0.350%;  Related  com¬ 
pounds  0.048%;  Aromatic  petroleum  hy¬ 
drocarbons  9.464% .  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Amended  label.  PM17 
EPA  Reg.  No.  432-482.  S.  B.  Penick  &  Co.  Your 
Brand  SBP-1382/Bioallethrin  Aqueous 
Pressurized  Spray  for  House  and  Garden. 
Active  Ingredients:  (5-Benzyl-3-furyl) 
methyl  2,2-dimethyl-3-(2-methylprope- 
nyl)  cyclopropanecarboxylate  0.200%;  Re¬ 
lated  compounds  0.028%;  d-trans  Allethrln 
(allyl  homolog  of  Cinerin  I)  0.150%;  Re¬ 
lated  compounds  0.012%;  Aromatic  petro¬ 
leum  hydrocarbons  0.272%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM17 

EPA  Reg.  No.  432-493.  S.  B.  Penick  &  Co.  Your 
Brand  SBP-1382  Yard  and  Patio  Fogger 
Outdoor  Fogger.  Active  Ingredients:  (5- 
Benzyl-3-f uryl )  methyl  2,2-dlmethyl-3-  ( 2- 
methylpropenyl )  cyclopropanecarboxylate 


O. 250%;  Related  compounds  0.034%.  Meth¬ 
od  of  Support;  Application  proceeds  under 
2(b)  of  interim  policy.  PM17 

EPA  Reg.  No.  464-523.  The  Dow  Chemical  Co., 

P. O.  Box  1706,  Midland  Mich  48640.  Lors- 
ban  15G.  Active  Ingredients:  Chlorpyrlfos 
1 0.O-diethyl  O-  ( 3,5.6-trichloro-2-pyrldyl ) 
phosphorotbioate]  15.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Added  uses. 
PM12 

EPA  Reg.  No.  541-243.  Puritan  Chemical  Co.. 
916  Ashby  St.  NW.,  Atlanta,  Ga.  30318.  Pu¬ 
ritan  #5855.  Active  Ingredients:  Isopropa¬ 
nol  20.75%:  Sodium  dodecyl  benzene  sul¬ 
fonate  3.90%:  Ortho-phenylphenol  2.00%; 
o-Benzyl-p-chlorophenol  2.00  % .  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM32 
EPA  Reg.  No.  707-100.  Rohm  and  Haas,  In¬ 
dependence  Mall  West,  Philadelphia  Pa. 
19105.  Skane  M-8.  Active  Ingredients:  2-n- 
Octyl-4-lsothiazolin-3-one  45%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Additional 
Use.  PM22. 

EPA  Pile  Symbol  7368-UN.  Georgia-Pacific 
Corp.,  900  SW.  Fifth  Ave.,  Portland,  Oreg. 
97204.  Formaldehyde  solution  for  formu¬ 
lation  or  repackaging  of  disinfectants  and 
fungicides  only.  Active  Ingredients:  Form¬ 
aldehyde  37%:  methanol  11%.  Repub¬ 
lished;  Method  of  support  changed  from 
2(a)  to  2(b).  PM33 

EPA  File  Symbol  7368-UR.  Georgia-Pacific 
Corp.  Formaldehyde  solution  for  formula¬ 
tion  or  repackaging  of  antimicrobial  agents 
and  fungicides  only.  Active  Ingredients: 
Formaldehyde  37%;  Methanol  6-8%.  Re¬ 
published;  Method  of  support  changed 
from  2(a)  to  2(b) .  PM33 
EPA  File  Symbol  8959-EU.  Applied  Biochem¬ 
ists,  Inc.  5300  West  County  Line  Rd.,  96 
North,  Mequon,  Wis.  53092.  Pooltrlne.  Ac¬ 
tive  Ingredients:  Poly[oxyethylene  (di- 
methyllminlo)  ethylene  (dimethyllmlnio) 
ethylene  dichloride]  15.0%.  Method  of 
Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM34 

Applications  Received  (OPP — 33000/524) 

EPA  Reg.  No.  1916-69.  Union  Carbide  Corp., 
P.O.  Box  1906,  Salinas.  CA  93901.  10% 
Granular.  Active  Ingredients:  Aldicarb  [2- 
methyl-2-(methylthio)  propionaldehyde  0- 
(methylcarbamoyl) oxime]  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM12 
EPA  Reg.  No.  1016-78.  Union  Carbide  Corp. 
Temik  Aldicarb  Pesticide.  Active  Ingredi¬ 
ents;  Aldicarb  [2-methyl-2-(methylthlo) 
propionaldehyde  0-  ( methylcarbamoyl )  ox¬ 
ime]  15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Republished:  Amended  label.  PM12 
EPA  Reg.  No.  1043-46.  Vestal  Laboratories, 
Div.  of  Chemed  Corp.,  4963  Manchester 
Ave.,  St.  Louis,  Mo.  63110.  Enviroquat. 
Active  Ingredients:  Alkyl  (60%  C14.  40% 
C12,  10%  C16)  dimethyl  benzyl  ammonium 
chloride  15.3%;  alpha-Terpineol  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM32 
EPA  Reg.  No.  1057-43.  The  C.  B.  Dolge  Co., 
11  Ferry  Lane  West,  Westport,  CT  06880. 
Splx  Pyrethrum  Insecticide.  Active  Ingredi¬ 
ents:  Pyrethr ins  0.31%;  technical  piperonyl 
butoxlde  0.61%  [equivalent  to  9.488% 
(butylcarbityl)  (6-propylpiperonyl)  ether 
and  0.122%  related  compounds];  N-octyl 
blcycloheptene  dicarboxlmlde  1.02%;  pe¬ 
troleum  distillate  8.48%;  essential  oils 
0.20%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM17 

EPA  File  Symbol  1706-RLR.  Nalco  Chemical 
Co.,  6216  W.  66th  PI.,  Chicago,  IL  60638. 
Nalco  6PC821  Microorganism  Control 


Chemical.  Active  Ingredients;  n-alkyl  (60% 
C14.  30%  C16.  5%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chloride  26.9%;  n- 
dlalky  (60%  C16.  30%  C16,  5%  C12,  6% 
C18)  methyl  benzyl  ammonium  chloride 
5.1%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  1769-EIU.  National  Chem- 
search  Div.  USAchem,  Inc.,  2727  Chem- 
search  Blvd.,  Irving.  TX  75062.  NationsJ 
Chemsearch  Diluta-Fog  Insecticide.  Active 
Ingredients:  (5-Benzyl-3-furyl) methyl  2, 

2  -  dimethyl  -  3  -  (2  -  methylpropenyl) 
cyclopropanecarboxylate  2.000%;  Related 
Compounds  0.274%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  File  Symbol  1769-EIL.  National  Chem¬ 
search.  National  Chemsearch  Dual-Clde 
0.25T  Aqueous  Insecticide  Spray.  Active  In¬ 
gredients;  (5-Benzyl-3-fiu‘yl)methyl  2,2- 
dlmethyl-3-(2  -  methylpropenyl)  cyclopro¬ 
panecarboxylate  0.250%;  Related  com¬ 
pounds  0.034%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  1903-7.  8  in  1  Pet  Products, 
100  Enjay  Blvd.,  Brentwood,  N.Y.  11717. 
Flea  and  Tick  Spray  for  Use  on  Dogs  and 
Cats.  Active  Ingredients;  Pyrethrlns 
0.076%:  Piperonyl  butoxlde,  technical 
0.100%;  N-Octyl  Blcycloheptene  Dicarboxl¬ 
mlde  0.166%:  2.3.4.5-Bis  (2-butylene) 

tetrahydro-2-furaldehyde  0.240%;  Petro¬ 
leum  Distillate  7.769%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM  17 

EPA  File  Symbol  2224-LU.  MobU  Chemical 
Co.,  P.O.  Box  26683,  Richmond,  Va.  23261. 
Mocap  Plus  4-2  EC  Nematlcide-Insecticide. 
Active  Ingredients:  Ethoprop  (0-Ethyl  S, 
S-Dlpropyl  Phosphorodithioate  43.4%;  0.0- 
Diethyl  S-[2-(ethylthio)ethyll  Phospho¬ 
rodithioate  21.7%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  Reg.  No.  2724-169.  Zoecon  Industries, 
Inc.,  Dallas,  Tex.  75234.  Vet-Kem.  Active 
Ingredients:  Phosmet,  N-(Mercapto- 

methyl)  Phthalimlde  0.0-Dlmethyl  phos¬ 
phorodithioate:  11.60%:  Aromatic  petro¬ 
leum  solvent;  72.90%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM  15 

EPA  Reg.  No.  3125-119.  Chemagro,  Div.  of 
Baychem  Corp.,  Box  4913,  Kansas  City,  Mo. 
64120.  Dl-Syston  Liquid  Concentrate  Sys¬ 
temic  Insecticide.  Active  Ingredients:  0,0- 
Diethyl  S-[2-(ethylthlo)ethyl]  phosphoro¬ 
dithioate  65%:  Aromatic  Petroleum  Distil¬ 
late  27%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re¬ 
published:  Added  Uses.  PM15 
EPA  Reg.  No.  3125-163.  Mobay  Chemical  Corp. 
Dasanlt  Spray  Concentrate.  Active  Ingredi¬ 
ents:  0,0-Dlethyl  0-(4-(methylsulfinyl) 
phenyl]  phosphorothloate  63%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  New  use. 
PM15 

EPA  Reg.  No.  3125-277.  Chemagro  Agricul¬ 
tural  Div.  Sencor  50%  Wettable  Powder 
Herbicide.  Active  Ingredients;  4-Amlno-6- 
(1,1  -  dlmethylethyl)  -3  -  (methylthio)  -  1, 

2.4- triazin-5(4H) -one  50%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished;  Revised 
oiler  to  pay  statement.  PM25 

EPA  File  Sjrmbol  3125-GRI.  Chemagro  Agri¬ 
cultural  Div.  Bayleton  25%  Wettable  Pow¬ 
der  Fungicide.  Active  Ingredients:  1- 
(4-ChlorGphenoxy)  -  3.3-dimethyl-l-(l-lH- 

1.2.4- triazol-l-yl) -2-butanone  25%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM21 

EPA  File  Symbol  3125-GRO.  Chemagro 
Agricultural  Div.  Bayleton  Technical  Fun¬ 
gicide.  Active  Ingredients:  l-(4-Chloro- 
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phenoxy)-3.3-dlmethyl-l  -  (lH-l.2,4-tria- 
zol-l-yl) -2-butanone  92%.  Method  of 
Support;  Application  proceeds  under  2(a) 
of  interim  policy.  PM21 
EPA  Pile  Symbol  3125-GEN.  Chemagro  Agri¬ 
cultural  Dlv.  Bayleton  50%  Wettable  Pow¬ 
der  Fungicide.  Active  Ingredients;  l-(4- 
Chlorophenoxy)  -  3,3-dimethyl-l-(lH-l,2, 
4-triazol-l-yl) -2-butanone  50%.  Method 
of  Support;  AppNcatlon  proceeds  under  2 
(a)  of  Interim  policy.  PM21 
EPA  Pile  Symbol  4816-LUE.  Fairfield  Ameri¬ 
can  Corp.,  100  Niagara  St.,  Mlddleport  N.Y. 
14105,  Roach  and  Cricket  Balt.  Active  In¬ 
gredients;  2-(l-methylethoxy)  phenol 
methylcarbamate  2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM12  • 

EPA  Pile  Symbol  4822-RLL.  S.  C.  Johnson 
&  Son,  Inc.,  1525  Howe  St.,  Racine  Wis. 
53403.  Johnson  Wax  Product  29  Insect  Kill¬ 
er.  Active  Ingredients:  Pyrethrins,  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished; 
Amended  label.  PM17 

EPA  Reg.  No.  5602-58.  Hub  States  Corp.,  2000 

N.  Illinois  St.,  Indianapolis  Ind.  46202. 
Hub  States  Dursban  4E.  Active  Ingredi¬ 
ents;  Chlorpyrlfos  [O.O-dlethyl  O- (3,5,6- 
trichloro-2-pyrldyl )  phosphorothioate  |  40. 

8%;  Aromatic  petroleum  distillate  46.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM12 
EPA  Reg.  No.  5590-143.  Aerosol  Techniques, 
Inc.,  Old  Gate  Lane,  Milford  CT  06460.  In¬ 
door  Pogger  Insecticide  Spray.  Active  In¬ 
gredients:  Pyrethrins  0.500%;  Plperonyl 
butoxide,  technical  1.000%;  N-octyl  bicy- 
clorheptene  dicarboximide  1.670%;  Petro¬ 
leum  distillate  11.830%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  PM  17 

EPA  Pile  Symbol  5605-RLE.  Parmlngdale 
Garden  Labs.,  Inc.,  136  Verdi  St.  Farming- 
dale  N.Y.  11735.  Parmlngdale  Pool  Care 
Alglclde  10.  Active  Ingredients:  Poly(oxy- 
ethyleno  (dimethyllmlnio)  ethylene  (dl- 
methyllmlnio  ethylene  dlchlorldej  10%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  5736-AE.  DuBols  Chemicals. 
3630  E.  Kemper  Rd.,  Sharonville  OH  45241. 
PSD-38  Twin-Chain  Quaternary  Ammoni¬ 
um  Compound  Concentrate.  Active  Ingre¬ 
dients;  Dioctyl  dimethyl  ammonium  chlo¬ 
ride  50%;  Ethyl  alcohol  10%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 
EPA  Pile  Symbol  718W-L.  Active  Chemical 
Corp.,  PO  Box  97,  Huntingdon  Valley  PA 
19006.  Acet  BlOO  Cooling  Water  Tteatment. 
Active  Ingredients;  Polyloxyethylene(di- 
methylimlnlo )  ethylene- ( dimethyllmlnio) 
eth]dene  dlchlorlde]  10.0%.  Method  of 
Sup^rt:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
Ea>A  File  Symbol  7189-A.  Active  Chemical 
Corp.,  P.O.  Box  97,  Huntingdon  Valley  Pa. 
19006.  Active  Pool  Algaecide  300.  Active 
Ingredients;  Polyfoxyethylene  (dlmethyl- 
Iminlo) ethylene  (dimethyllmlnio)  ethyl¬ 
ene  dlchlorlde]  30.0%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  inter¬ 
im  policy.  PM34 

EPA  Pile  Symbol  7189-T.  Active  Chemical 
Corp.  Active  Pool  Wlnterizer.  Active  Ingre¬ 
dients;  Poly[oxyethyleno  (dimethyllmlnio) 
ethylene- (dimethyllmlnio)  ethylene  dlchlo¬ 
rlde  j  15.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  7401  EON.  Voluntary  Pur¬ 
chasing  Groups,  Inc.,  P.O.  Box  460,  Bon¬ 
ham  Texas  75418.  Pertl-Lome  Dlpel  Bio¬ 
logical  Worm  Dust.  Active  Ingredients: 
Bacillus  thuringlensis,  Berliner,  320  inter¬ 
national  Units  of  Potency  per  mg.  (0.15  bil¬ 
lion  International  Units  per  pound). 


Method  of  Support;  Application  proceeds 
under  2  (b)  of  Interim  policy.  PM17 

EPA  Pile  Symbol  8133-RO.  Champion  Chemi¬ 
cals,  Inc.  Odessa  Tex  77045.  Bactron  KM-12 
Microbiocide.  Active  Ingredients;  Alkyl 
(C14,  50%;  C12.  40%;  C16,  10%)  Dimethyl 
Benzyl  Ammon)um  Chloride  16%;  Ethanol 
4%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 

EPA  Pile  Symbol  9640- ElO,  Vlcan  Laborator¬ 
ies,  Inc.,  408  Auburn  Ave.,  Pontiac  Mich. 
48058.  Biolyte  1384.  Active  Ingredients: 
Poly  loxyethylene(dimethyliminlo)  ethyl¬ 
ene-  ( dimethyllmlnio )  ethylene  dichloride  j 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  9640-EU.  Vulcan  Labora¬ 
tories.  Biolyte  P.  Active  Ingredients:  Poly- 
(oxyetbylene  (dimenthyUminlo)  ethylene- 
(dlmethylimlnlo)  ethylene  dchloride] 
10.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  37401-RR.  Trl  Ton  Mfg. 
Corp.,  1212  Majesty  Dr.,  Dallas.  Tex.  75247. 
Trlonic  H  d.  Active  Ingredients:  Octyl 
Decyl  Dimethyl  Ammonium  Chloride 
4.50%;  Dloctyl  Dimethyl  Ammonium  Chlo¬ 
ride  2  25%:  Dldecyl  Dimethyl  Ammonium 
Chloride  2.25%;  Tetrasodium  Ethylenedla- 
mine  Tetraacetate  2.40%;  Isopropyl  Alcohol 
3.60%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

Applications  Received  (Opp-33000/525) 

EPA  Reg.  No.  11715-37.  Speer  Products,  Inc., 
P.O.  Box  9383,  105  S.  Parkway  West,  Mem¬ 
phis,  Term.  38109.  Speer  Plea  and  Tick 
Spray  for  Cats.  Active  Ingredients:  Pyre¬ 
thrins  0.056%;  Carbaryl  (1 -Naphthyl  N- 
methylcarbamate)  0.500  7e;  Petroleum  dis¬ 
tillate  0.224%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  RepublisAed:  Amended  label.  PM12 

EPA  Reg.  No.  11715-38.  Speer  Products,  Inc., 
Speer  Flea  and  Tick  ^ray  for  Dogs  and 
Cats.  Active  Ingredients:  Pyrethrins 

0.056%;  Carbaryl  (1-Napthyl  N-methyl- 
carbamate)  0.500%;  Petroleum  distillate 

O. 224%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published;  Amended  label.  PM  12 

EPA  Pile  Symbol  13683-L.  I.  B.  Kremer  Co., 

P. O.  Box  221,  Southfield,  Mich.  48075.  Ml- 
crobiocide  No.  K-351B.  Active  Ingredients: 
Polyjoxyethylene  (dimethyliminio)  ethy¬ 
lene  ( dimethyllmlnlno  ( ethylene  dichloride  ] 
15.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  13683-A.  I.  B.  Kremer  Co. 
Microbiocide  K-301B.  Active  Ingredients: 
Poly(oxyethylene  (dimethyliminio)  ethy¬ 
lene  (dimethyliminio)  ethylene  dlchlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Symbol  22556-0.  ValChem,  Inc.  P.O. 
Box  172,  Edison,  N.J.  08817.  Active  Ingredi-' 
ents:  Polyfoxyethylene  (dimethyliminio) 
ethylene  (dimethyllmlnio  ethylene  dl¬ 
chlorlde]  10.0%.  Method  of  Support::  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Reg.  No.  26693-2.  Positive  Formulators, 
Inc.,  1044  N.  Jerrle  Ave.,  Tucson,  Arlz. 
85711.  Klllmaster  II.  Active  Ingredients; 
Chlorpyrlfos  [O.O-dlethyl  0-(3.5,6-trlchloro 
2-pyrldyl)  phosphorothioate]  2.0%;  Arom¬ 
atic  petroleum  derivative,  solvent '  1.2%; 
Petroleum  distillate  94.7%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM  12 

EPA  File  Symbol  32741-A.  Custom  Chemical 
Co.,  119  E.  Palatine  Rd.,  Palatine,  Ill.  60067. 
Formula  04.5NP.  Active  Ingredients:  n- 


Alkyl  (60%  C14,  30%  C16.  6%  C12.  6% 
Cl 8)  dimethyl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%; 'Tetra¬ 
sodium  ethylenediamine  tetraacetate 
1.00  %.  Method  of  support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement. 
PM31 

EPA  File  Symbol  32741-T.  Custom  Chemical 
Co.  Formula  012. 5NP.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16,  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
6.25%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
6.25%;  Tetrasodium  ethylenediamine  tet¬ 
raacetate  3.60%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 

.  statement.  PM31 

EPA  File  Symbol  32741-0.  Custom  Chemical 
Co.  Formula  010.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16.  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  5%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  32741-RN.  Custom  Chemical 
Co.  Formula  03.2NP.  Active  Ingredients: 
n-Alkyl  (60%  C14.  30%  C16.  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%;  Tetraso¬ 
dium  ethylenediamine  tetraacetate  1.0%. 
Method  of  Suport:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  34371-E.  Teoc  Industries, 
Inc.,  PO.  Box  531,  Westwlgo,  La.  70094. 
TEOC  Towerclde.  Active  Ingredients:  Poly¬ 
foxyethylene  (dimethyllmlnio)  ethylene- 
( dimethyllmlnio)  ethylene  dlchlorlde] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  PM- 
34 

EPA  File  Symbol  35938-RN.  Pittsburgh 
Water  and  Waste  Co..  Inc.,  P.O.  Box  72, 
Server,  Pa.  16055.  Winterkill.  Active  In¬ 
gredients:  Polyfoxyethylene  (dlmethyll- 
mlnlo)  ethylene ( dimethyllmlnio)  ethylene 
dlchlorlde]  20.0%.  Method  of  Support:  Ap¬ 
plication  proceed  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  37401-RU.  Trl  Ton  Mfg. 
Corp.,  1212  Majesty  Dr.,  Dallas,  Tex.  75247. 
SWISH.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chloride  1.260%;  Dl¬ 
octyl  dimethyl  ammonium  chloride  0.- 
625  % :  Dldecyl  dimethyl  ammonium  chlor¬ 
ide  0.625%:  Alkyl  amino  betaine  1.000%; 
Hydrogen  chloride  8  000%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  File  Symbol  37401-RL.  Trl  Ton  Mfg. 
Corp.  Fabrlfic.  Active  Ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride  15.0%: 
Dioctyl  dimethyl  ammonium  chloride 
7.5%;  Dldecyl  dimethyl  ammonium  chlo¬ 
ride  7.6%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  37648-E.  Water  Guard  Div.. 
Southern  Industrial  Sales  Corp.,  P.O.  Box 
350,  Wilson,  N.C.  27893.  Water  Guard  No. 
163.  Active  Ingredients:  n-Alkyl  (60% 
C14,  40%  C12.  10%  C16)  dimethyl  benzyl 
ammonium  chloride  10%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM31 

EPA  Pile  Symbol  38052-E.  Water  Purification 
Industries.  Inc.,  1931  N.W.  29th  St.,  Ft. 
Lauderdale.  Fla.  33311.  Ultrapure  Filter 
Media  Recharge.  Active  Ingredients: 
Metallic  Silver  0.03%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy.  PM33 
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EPA  File  Symbol  38052-G.  Water  Purification 
Industries,  Inc.  Ultrapure  Water  Treat¬ 
ment  System  Model  1-CT-MS.  Active  In- 
grlents:  Metallic  Silver  0.03%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 
EPA  File  Symbol  38052-U.  Water  Purification 
Industries.  Inc.  Ultrapure  Water  Treat¬ 
ment  System  Model  1-D-MS.  Active  In¬ 
gredients:  Metallic  Silver  0.03%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  PM33 
EPA  File  Symbol  39040-R.  Astro-Pure  Inc., 
4900  NW.  15th  St..  Margate.  Fla.  33063. 
Astro-Pure  Bacteriostatic  Water  Purifier. 
Active  Ingredients:  Metallic  Sliver  1.05%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 
EPA  File  Symbol  39040-E.  Astro-Pure  Inc. 
Astro-Pure  Bacteriostatic  Water  Purifier 
Cartridges.  Active  Ingredients:  Metallic 
Silver  1.05%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  File  Symbol  40438-R.  Stanley  Fay  Cos¬ 
metic  Co.,  Inc.,  170  Pollfiy  Rd.,  Hacken¬ 
sack,  N.J.  07601.  Beautyclde.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16,  5% 
Cl 2,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenezyl  ammonium  chlo¬ 
rides  5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  40546-U.  Flscons  Inc.,  Agri¬ 
cultural  Chemical  Dlv.,  2  Preston  Ct.,  Bed¬ 
ford,  Mass.  01730.  NC  G897  Technical.  Ac¬ 
tive  Ingredients:  2,2-dlmethyl-l,3-benzo- 
dloxol-4-ol  methylcarbamate  95%.  Method 
of  Support;  Application  proceeds  under  2 
(b)  of  Interim  policy.  Republished:  New 
application  for  registration.  PM12. 

EPA  Pile  Symbol  40922-R.  Uptown  Enter-  • 
prise  Inc.,  9  Alexander  Ave.,  East  Provi¬ 
dence,  R.I.  02914.  Crystalline  Magic  BP. 
Active  Ingredients:  n-Alkyl  (50%  C14, 

40%  Cl 2,  10%  C16)  dimethyl  benzyl  am¬ 
monium  chloride  4.8%;  Sodium  carbonate 
3.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  File  Symbol  41017-R.  Boland  Trane 
Service  Agency,  Inc.  12320  Parklawn  Dr., 
Rockville,  Md.  20850.  B.T.S.A.  No.  560.  Ac¬ 
tive  Ingredients;  Poly (oxyethyleneldlme- 
thyllmlnlo  )  ethylene  ( dime  thy  liminio)  ethy¬ 
lene  dichloride]  10.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  Pile  Symbol  41021-R.  Florida  Water 
Treatment  Corp.,  175  Fontainbleau  Blvd., 
Suite  2C,  Miami,  Fla.  33127.  Pool  Sentry 
Chlorinating  Solution.  Active  Ingredients: 
Sodium  Hypochlorite  9.0% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Pile  Symbol  41040-R.  White  Chemical 
International,  Inc.,  P.O.  Box  26937,  Hous¬ 
ton,  Tex.  77207.  PC-130  Pool  Algaecide.  Ac¬ 
tive  Ingredients:  Poly  [  oxyethylene  (di¬ 
me  thylim  Inio  ethylene  ( dimethylimlnlo ) 

ethylene  dlchlorlde]  10.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  41040-E.  White  Chemical 
International,  Inc.  PC-129  Tower  Algae¬ 
cide.  Active  Ingredients:  Poly  [oxyethy¬ 
lene  (dimethylimlnlo)  ethylene  (dlmethyl- 
llmlnlo)  ethylene  dlchlorlde  10.0%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  41063-R.  Swlmworld  Pool 
Co.,  P.O.  Box  2586,  Stuart  Fla.  33495. 
Swlmworld  Pool  Chlorinating  Solution. 
Active  Ingredients:  Sodium  Hypochlorite 
9.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

[FR  Doc.77-32352  Filed  ll-8-77;8:45  am] 
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[FRL  814-2;  OPP-33000/526] 

RECEIPT  OF  APPLICATION  FOR 

PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  ixilicy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  (41  FTEl  3339) .  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement  which  were  ef¬ 
fected  by  the  ‘enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-140) ,  and  the  new  regu¬ 
lations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4, 1975  [40  CFR 
Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  haye  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  i>ay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  insp)ec- 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  sup¬ 
port  an  application  described  in  this  no¬ 
tice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  cwnpen- 
sation  to  which  he  is  entitled. for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Ad¬ 


ministrator  and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regis¬ 
tration  Division  (WH-567),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW.,  Wash¬ 
ington  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  and  13-202-755-9316 
PM  21  and  22—202-426-2454 
PM  24 — 202-755-2196 
PM  31-202-426-2635 
PM  33-202-755-9041 
PM  15,  16,  and  17—202-426-9425 
PM  23—202-755-1397 
PM  25 — 202-426-2632 
PM  32-202-426-9486 
PM  34-202-426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  9,  1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  December  9,  1977. 

Dated:  November  2, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Dirrision. 
Applications  Received  (OPP-3 3000/526) 

EPA  File  Symbol  100-LIA.  Agricultural  Di¬ 
vision,  Clba-Gelgy  Corp.,  P.O.  Box  11422, 
Greensboro,  N.C.  27409.  Plk-Off  KXSL.  Ac¬ 
tive  Ingredients;  Ethanedlal  dloxlme  10%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished; 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  275-18.  Agricultural  &  Veteri¬ 
nary  Products  Division,  Abbott  Laborator¬ 
ies,  North  Chicago,  ni.  60064.  Dlpel  Worm 
Killer.  Active  Ingredients:  Berliner,  16,000 
Internatlonlal  Units  of  Potency  per  mg. 
(7.20  billion  International  Units  per 
pound).  Method  of  Support;  Application 
proceeds  under  2(a)  of  Interim  policy. 
Amendment.  PM17 

EPA  Reg.  No.  352-378.  E.  I.  duPont  de  Ne¬ 
mours  and  Co.  (Inc.)  Blochemlcals  Dept., 
Wilmington,  Del.  19898.  Velpar  Weed  Killer. 
Active  Ingredients:  3  cyclohexyl-6- (dl- 
methylamlno) -l-methyl-1.3,5-trtazlne  -  2,4 
(lH,3H)-dlone  90%.  Method  of  support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  uses.  PM24 
EPA  File  Symbol  464-LUL.  Dow  Chemical 
Co.,  P.O.  Box  1706,  Midland,  Mich.  48640. 
Dowlcll  WD-13  Antimicrobial.  Active 
Ingredients:  2,3,5, 6-Tetrachloro-4-(meth- 
ylsulfonyl)  pyridine  32.8%,  other  chlori¬ 
nated  pyrldlnes  3.2%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33 
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EPA  File  Symbol  464-LUO.  The  Dow  Chemi¬ 
cal  Co.  Methyl  Chloroform  Pesticide 
Grade.  Active  Ingredients:  Methyl  Chloro¬ 
form  (1,1,1-trlchloroethane)  94.6%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  PMll 
EPA  Reg.  No.  2724-272.  Zoecon  Industries. 
Inc.,  12200  Denton  Drive,  Dallas,  Tex. 
75234.  Flea  Collar  RF-76  for  Cats.  Active 
Ingredients;  Carbaryl  (1 -Naphthyl  N- 
Methylcarbamate)  8.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Added  use. 
PM12 

EPA  File  Symbol  6922-RT.  Armak  Co.,  300-S. 
Wacker  Drive,  Chicago,  Ill.  60606.  Arquad 
2C-75.  Active  Ingredients:  Dlalkyldlmeth- 
ylammonlum  Chloride  75%;  alkyle  (C8- 
8%,  ClO-9%,  C12-47%,  C14-18%,  C16-8%. 
C18-10%):  Isopropanol  17%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM31 
EPA  Reg.  No.  7078-0.  Arbrook,  Inc.,  2500  Ar- 
brook  Boulevard.  Arlington,  Tex.  76014. 
Cldex  Rapid  Sterilizing  Solution.  Active 
Ingredients :  Alkaline  Glutaraldehyde 

2.7%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  Interim  policy.  PM33 
EPA  File  Symbol  7774-RR.  Erny  Supply  Co., 
5406-N.  69th  Street,  Tampa,  Fla.  Esco  256L. 
Active  Ingredients:  Alkyl  (C14,  58%;  C16, 
28%,  C12,  14%)  dimethyl  benzyl  am¬ 
monium  chloride  20%;  Isopropanol  10%; 
Essential  Oils  2.50%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  File  Symbol  9198-TJN.  The  Andersons 
Lawn  Fertilizer  Section,  Free  Flow  Ferti¬ 
lizer,  P.O.  Box  119,  Maumee,  Ohio  43537. 
Fortify  Premium  Crabgrass  Preventer  and 
Plant  Food.  Active  Ingredients;  N-butyl- 
n-ethyl-alpha,  alpha- trlfluoro-2,6-p-Tolul- 
dlne  0.92%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM25 

EPA  File  Symbol  11613-RA.  Southeastern 
Sanitary  Supply,  Montgomery,  Ala.  36102. 
Sessco  Lemon  Disinfectant.  Active  Ingre¬ 
dients;  Alkyl  (C14,  58%;  C16,  28%;  C12, 
14  % )  dimethyl  benzyl  ammonium  chloride 
2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 
EPA  Reg.  No.  11715-36.  Speed  Products.  Inc., 
P.O.  Box  9383,  105  South  Parkway  West, 
Memphis,  Tenn.  38109.  Speer  Plea  &  Tick 
Spray  for  Dogs.  Active  Ingredients;  Pyre- 
thins  0.056%;  Carbaryl  (1-Napthyl  N- 
methylcarbamate)  0.500%;  Petroleum  dis¬ 
tillate  0.224%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  Amendment.  PM12 

EPA  Pile  Symbol  30948-EL.  Bionomical 
Chemicals  &  Services,  Inc.,  P.O.  Box  4292, 
Chattanooga,  Tenn.  37405.  SP-500  Algae- 
clde.  Active  Ingredients:  Poly-Ioxyethyl- 
ene  (dimethyliminlo)  ethylene  (dimethyl- 
Iminlo)  ethylene  dlchloridej  5.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  4U38-R.  Scentex,  Inc.,  1759 
West  Grand  Ave.,  Chicago.  Ill.  60622.  Bug- 
Away.  Active  Ingredients:  Pyrethrum 
(Natural)  1.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Pile  Symbol  41150-R.  Chem-Slze,  Inc., 
Saluda  Lake  Rd.,  Greenville.  S.C.  29602. 
Chemclde  30.  Active  Ingredients:  Polyfox- 
yethylene  (dimethylimlno)  ethylene- (al- 
methyliminio)  ethylene  dichloride  |  30%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  41150-E.  Chem-Size,  Inc. 
Chemclde  10.  Active  Ingredients:  Poly 
(oxyethylene  (dimethylimlno)  ethylene 
(dimethyliminlo)  ethylene  dichlorlde] 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 


EPA  Pile  Symbol  41150-G.  Chem-Size,  Inc. 
Chemclde  6.  Active  Ingredients:  Poly ( oxy¬ 
ethylene  (dimethyliminlo)  ethylene- (di- 
methylimlnio)  ethylene  dichlorlde]  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  39926-R.  Caribe  Blocheml- 
cals,  Inc.,  c/o  K.  G.  Glguere,  Brandywine 
Bldg.,  B-13219.  Wilmington  Del.  19898. 
Lexone  4L  Metrlbuzln  Weed  Killer.  Active 
Ingredients:  4-Amino-6(l,l  -dimethyleth- 
yl) -3-(methylthlo) -1,2,4  -  trlazln  -  5  (4H)- 
one  42.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM25 
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STATE  OF  IOWA 

Intent  to  Grant  Full  Approval  of  the  State 
Plan  for  Certification  of  Pes'ticide  Appli¬ 
cators 

Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  the  implementing 
regulations  of  40  CFR  I*art  171,  require 
each  State  desiring  to  certify  applica¬ 
tors  of  restricted  use  pesticides  to  sub¬ 
mit  a  plan  for  that  purpose,  subject  to 
approval  by  the  Environmental  Protec¬ 
tion  Agency  (EPA),  and  to  maintain 
that  plan  as  approved.  On  August  28, 
1975,  the  State  of  Iowa  Plan  for  Certifi¬ 
cation  of  Pesticide  Applicators  was  ap¬ 
proved  contingent  upon  promulgation  of 
necessary  regulations  implementing  the 
legislation  and  notice  of  that  contingent 
approval  was  published  in  the  Feder.4L 
Register  on  September  16,  1975  (40  FR 
42774).  Subsequently,  on  October  17, 
1977,  Iowa  requested  that  EPA  approve 
amendments  to  the  State  Plan  that  re¬ 
flect  amendments  to  the  Pesticide  Act 
of  Iowa  made  by  the  1976  State  Legisla¬ 
ture  and  the  rules  which  implement  this 
Act  and  which  became  effective  on  Au¬ 
gust  4,  1977, 

A  summary  of  the  amendments  to  the 
State  Plan  follows.  The  entire  plan,  to¬ 
gether  with  all  amendments  and  at¬ 
tached  appendices,  may  be  examined 
during  normal  business  hours  at  the  fol¬ 
lowing  locations: 

Fifth  Floor,  East  7th  and  Court,  Dee  Moines, 
Iowa  50319  (Pesticide  Control  Section, 
Laboratory  Division,  Iowa  Department  of 
Agriculture,  telephone  515-281-5861. 

Room  116,  1735  Baltimore  Avenue,  Kansas 
City,  Mo.  64108  (Pesticides  Branch,  Air  and 
Hazardous  Materials  Division,  EPA  Region 
VII,  telephone  816-375-3036. 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  202-755-4864. 

Summary  c^f  the  Amendments  to  the 
Iowa  Plan 

The  amendments  to  the  State  Plan 
make  the  following  changes:  (1)  FTivate 
applicators  are  now  permitted  to  qualify 
for  certification  by  participating  in  EPA 
approved  training  courses  in  lieu  of  pass¬ 
ing  an  examination:  (2)  Commercial 
and  private  applicators  are  now  permit¬ 
ted  to  qualify  for  re-certiflcation  by  par¬ 


ticipating  in  EPA  approved  training 
courses  in  lieu  of  passing  an  examina¬ 
tion;  (3)  Participatory  training.  Utilized 
as  a  certification  method  for  private 
applicators  and  re-certification  method 
for  private  and  commercial  applicators, 
which  was  previously  imdefined  in  the 
State  Plan,  has  now  been  defined  as  re¬ 
quiring  the  applicator  to  attend  the  en¬ 
tire  training  session,  ccmiplete  training 
worksheets,  and  sign  an  attestation  form 
countersigned  by  the  authorized  instruc¬ 
tor;  (4)  The  commercial  applicator  ma¬ 
jor  category  entitled  Aerial  Applicator 
has  been  removed;  (5)  The  subcategory 
entitled  Agricultural  Fungus  Control  has 
been  changed  to  Agricultural  Crop  Dis¬ 
ease  Control  and  the  standards  of  <x>m- 
petency  altered  accordingly;  (6)  The 
subcategory  entitled  F(x>d  Industry  Pest 
Control  has  been  changed  to  Fumigation 
and  the  standards  of  competency  altered 
accordingly;  (7)  A  temporary  certifica¬ 
tion  method  has  been  adopts  for  utili¬ 
zation  only  in  declared  emergency  situa¬ 
tions  allowing  the  applicator  a  single 
purchase/single  use  of  restricted-use 
pesticides;  (8)  Recordkeeping  require¬ 
ments  for  commercial  applicators  were 
defined;  (9)  The  Department  of  Agri¬ 
culture  pesticide  rules,  formerly  pub¬ 
lished  as  Chapter  9  of  the  Iowa  Rules, 
have  been  placed  in  Chapter  10  of  the 
Iowa  Administrative  Code.  Section  30; 
and  (10)  The  effective  date  of  the  Pesti¬ 
cide  Act  of  Iowa  has  changed  from  Oc* 
tober  21.  1976,  to  October  21,  1977. 

The  amendments  do  not  substantially 
alter  the  intent  or  operation  of  the  Iowa 
pesticide  applicator  certification  pro¬ 
gram  but  only  serve  to  clarify  the  proce¬ 
dures,  responsibilities  and  requirements 
of  the  program.  Having  reviewed  the 
amended  legislation,  the  implonenting 
regulations,  and  the  amendments  to  the 
State  Plan  and  finding  that  all  requisite 
legal  authorities  required  by  FIFRA  and 
40  CFR  Part  171  are  now  enacted  and 

promulgated,  the  Regional  Administra¬ 
tor,  EPA  Region  vn,  hereby  gives  notice 
of  the  Agency’s  intent  to  grant  full  ap¬ 
proval  of  the  Iowa  Plan  for  the  Certifi¬ 
cation  of  Pesticide  Applicators. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Iowa  to  the 
Chief,  Pesticides  Branch,  Region  VII, 
Environmental  Protection  Agency,  1735 
Baltimore  Avenue,  Kansas  City.  Mo. 
64108.  The  comments  are  due  on  or  be¬ 
fore  December  9,  1977,  and  should  bear 
the  identifying  notation  (OPP-42003D) . 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  above  mentioned  loca¬ 
tion  from  8:30  a.m.  to  3:30  p.m.,  Monday 
through  Friday. 

Dated:  October  28,  1977. 

Kathleen  Q.  Camin,  PhD. 

Regional  Administrator,  Envi¬ 
ronmental  Protection  Agency, 
Region  VII. 

[FR  Doc.77-32637  Filed  ll-«-77:8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS  ' 
COMMISSION 

IDocket No. 18875) 

FACILITIES  FOR  OVERSEAS 
COMMUNICATIONS 

Policy  To  Be  Followed  in  Future  Licensing 

Adopted;  November  1,  1977. 

Released;  November  3,  1977. 

By  the  Commission;  Commissioners 
Fogarty  and  White  concurring  in  the  re¬ 
sult. 

1.  On  November  29,  1976,  we  released 
our  Further  Statement  of  Policy  and 
Guidelines  in  the  above-captioned  pro¬ 
ceeding,  62  F.C.C.  2d  451,  in  which  we 
announced  our  intention  to  adopt  a  com¬ 
prehensive  facilities  construction  and 
use  plan  for  the  North  Atlantic  region 
and  established  the  procedures  we  would 
follow  in  reaching  our  decision.  In  that 
connection  we  noted  that  we  hoped  to 
issue  for  public  comment  a  tentative  plan 
by  the  end  of  June  and  that  we  would 
release  our  final  plan  within  three  to  four 
months  thereafter.  By  Memorandum 
Opinion  and  Order  herein  released  June 
7,  1977,  64  F.C.C.  2d  937,  and  again  by 
Order  released  July  8,  1977,  65  F.C.C.  2d 
191,  we  modified  the  procedures  we  had 
previously  established  to  accommodate 
unexpected  developments  and  establish 
November  1,  1977,  as  the  date  on  which 
we  intended  to  adopt  our  final  facilities 
plan.  It  now  appears,  however,  that  we 
shall  have  to  defer  the  date  for  final  ac¬ 
tion. 

2.  As  we  noted  in  our  November  Fur¬ 
ther  Statement,  the  issues  in  this  pro¬ 
ceeding  are  complex  and  the  schedule 
we  were  proposing  tight.  Accordingly,  we 
noted  that  we  could  meet  it  only  if  we 
had  the  cooperation  of  all  interested  per¬ 
sons  and  if  the  various  steps  in  our  pro¬ 
posed  procedure  occurred  on  schedule. 
However,  as  we  have  noted,  events  did 
not  occur  as  anticipated  and  we  have 
found  it  necessary  to  modify  those  pro¬ 
cedures.  Most  importantly,  the  lack  of 
complete  information  to  accompany  the 
carriers’  proposed  plans  required  the 
Commission’s  staff  to  expand  consider¬ 
able  effort  in  developing  its  analysis  of 
the  proposed  plans  and  delayed  the 
scheduled  issuance  of  the  Commission’s 
tentative  plan  until  August  1,  1977.  See 

F.C.C.  77-536,  65  F.C.C.  2d  _  The 

scheduling  on  September  19,  1977,  of  an 
additional  meeting  with  the  CEPT  coun¬ 
tries  and  Teleglobe  Canada  to  discuss 
the  Commission’s  tentative  plan  further 
delayed  the  filing  and  analysis  of  party 
comments,  as  well  as  preparation  of  the 
Commission’s  final  plan.  As  a  result,  we 
shall  not  be  able  to  issue  our  final  deter¬ 
mination  in  this  matter  on  November  1, 
1977. 

4.  Accordingly,  it  is  ordered,  That  the 
above-referenced  Orders  in  this  proceed¬ 
ing  are  hereby  amended  and  that  the 
date  for  the  Commission’s  adoption  of 
its  final  comprehensive  facilities  con¬ 
struction  and  use  plan  for  the  North 
Atlantic  region  (42  FR  39236,  August  3, 


1977)  is  hereby  extended  until  Decem¬ 
ber  2, 1977. 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

|FR  Doc.77-32485  FUed  ll-8-77;8:45  am) 


[6210-01  ] 

FEDERAL  RESERVE  SYSTEM 
MIDWEST  BANCORP,  INC. 
Formation  of  Bank  Holding  Company 

Midwest  Bancorp,  Inc.,  Gardner,  Ill., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company  by 
acquiring  88.4  percent  or  more  of  the  vot¬ 
ing  shares  of  Exchange  Bank,  Gardner, 
Ill.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  no  later 
than  December  1. 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  3,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.77-32416  Filed  H-8-77;8;45  am) 

[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID 
TO  STUDENTS 

•  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  Advisory 
Council  on  Financial  Aid  to  Students  will 
be  held  on  December  1  and  2,  1977,  from 
9  a.m.  to  5  p.m.  at  the  Channel  Inn, 
Washington,  D.C. 

'The  Advisory  Council  on  Financial  Aid 
to  Students  is  established  under  Section 
499(a)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1089).  The 
Committee  shall  advise  the  Commission¬ 
er  on  matters  of  general  policy  arising 
in  the  administration  by  the  Commis¬ 
sioner  of  programs  relating  to  financial 
assistance  to  students  and  on  the  evalu¬ 
ation  of  the  effectiveness  of  these  pro¬ 
grams. 

All  meetings  shall  be  open  to  the  pub¬ 
lic.  The  agenda  of  the  Council  meeting 
includes; 

1.  Swearing  in  new  members: 

2.  Report  of  Subcommittee  on  simplifica¬ 

tion  of  aid  application  forms; 


3.  Election  of  Vice  Chairperson: 

4.  Elected  speakers  on  Federal  role  In  stu¬ 

dent  aid  policy;  and 

5.  Deliberation  on  major  Items  to  be  con¬ 

tained  In  the  Council’s  Fourth  Annual 
Report. 

Records  shall  be  kept  of  all  Commit¬ 
tee  Proceedings  and  shall  be  available 
for  public  inspection  at  the  Council’s 
Office  located  in  Room  3661,  Regional 
Office  Building  No.  3,  7th  and  D  Streets 
SW.,  Washington,  D.C.  20202. 

Signed  in  Washington,  D.C.  on  No¬ 
vember  3, 1977. 

Warren  T.  'Dioutman, 

OE  Delegate. 

(FR  Doc.77-32364  Filed  11-8-77:8:45  am) 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 

WOMEN’S  EDUCATIONAL  PROGRAMS 

Amendment  to  Notice  of  Meeting 

This  is  to  amend  a  notice  of  meeting 
which  appeared  in  the  Federal  Register 
of  Friday,  October  28,  1977,  on  page 
56801.  The  purpose  of  the  amendment 
is  to  correct  an  error  and  to  add  infor¬ 
mation  about  meeting  sites  which  was 
unknown  at  the  time  the  original  notice 
was  published. 

In  column  two,  line  seven  of  the  origi¬ 
nal  notice,  the  schedule  of  the  meetings 
of  the  Federal  Policy  and  Practices,  the 
Legislation  and  the  Program  Committees 
appeared  as  8:30  p.m.  to  4:00  p.m.  The 
correct  time  is  8:30  a.m.  to  4:00  p.m. 

The  address  of  the  meetings,  except 
for  the  meeting  of  the  Executive  Com¬ 
mittee,  will  be  the  University  of  Houston 
Downtown  College,  One  Main  Street, 
No.  10  South  Tower,  Faculty  Staff  Dining 
Hall,  Houston,  Texas. 

The  Executive  Committee  will  meet  at 
the  Terrace  Restaurant,  the  Lamar  Ho¬ 
tel,  1024  Main  Street,  Houston,  Texas. 
That  meeting  will  take  place  from  8:00 
p.m.  to  10:00  p.m.  on  November  15,  1977, 
not  from  6:00  p.m.  to  9:00  p.m.  as  origi¬ 
nally  published. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  3, 1977. 

'  Joy  R.  Simonson, 

Executive  Director. 

IFR  Doc.77-32513  Filed  11-8-77:8:45  am) 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN’S  EDUCATIONAL  PROGRAMS 

Hearing 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women’s  Educa¬ 
tional  Programs. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  on 
the  educational  needs  of  displaced  home¬ 
makers.  single  parents  and  older  wom¬ 
en,  sponsored  by  the  National  Advisory 
Council  on  Women’s  Educational  Pro¬ 
grams.  It  also  describes  the  functions  of 
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the  Council.  This  document  is  intended 
to  notify  the  public  of  their  opportu¬ 
nity  to  attend. 

DATE:  November  18,  1977,  9:00  am.  to 
3:00  p.m. 

ADDRESS:  Houston  Community  Col¬ 
lege,  President’s  Conference  Room,  Hous¬ 
ton,  Texas, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carol  Eliason,  American  Association 
of  Community  and  Junior  Colleges, 
One  Dupont  Circle,  Suite  410,  Wash¬ 
ington,  D.C.  20036,  telephone  202- 
293-7050. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is  es¬ 
tablished  pursuant  to  Public  Law  933- 
380,  Section  408(f)(1).  The  Council  is 
mandated  to  (a)  advise  the  Commission¬ 
er  with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women’s  Educational  Equity  Act  of  1974; 
(b)  advise  and  make  recommendations 
to  the  Assistant  Secretary  concerning 
the  improvement  of  educational  equity 
for  women;  (c)  make  recommendations 
to  the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  Sec¬ 
tion  408  of  Public  Law  93-380,  includ¬ 
ing  criteria  developed  to  insure  an  ap¬ 
propriate  distribution  of  approved  pro¬ 
grams  and  projects  throughout  the  Na¬ 
tion;  (d)  make  such  reports  to  the  Presi¬ 
dent  and  the  Congress  on  the  activities 
of  the  Council  as  it  determines  appro¬ 
priate;  (e)  develop  criteria  for  the  es¬ 
tablishment  of  program  priorities;  and 
(f)  disseminate  information  concerning 
its  activities  under  Section  408  of  Pub  ¬ 
lic  Law  93-380. 

The  hearing  on  the  educational  needs 
of  displaced  homemakers,  single  parents 
and  older  women  is  being  coordinated  by 
the  American  Assocation  of  Community 
and  Junior  Colleges  under  contract  to 
the  National  Advisory  Council  on  Wo¬ 
men’s  Educational  Program.  It  will  be 
open  to  the  public.  Persons  wishing  to 
make  oral  presentations  or  to  submit 
testimony  should  contact  Carol  Eliason, 
American  Association  of  Community 
tnd  Junior  Colleges,  One  Dupont  Circle, 
Suite  410,  Washington,  D.C,  20036.  Tele¬ 
phone;  (202)  293-7050. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  3,  1977. 

Jot  R.  Simonson, 
Executive  Director. 
IPR  Doc.77-32514  Filed  ll-a-77;8:45  am) 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN’S  EDUCATIONAL  PROGRAMS 

Hearing 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women’s  Educa¬ 
tional  Programs. 


ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  on  the 
educational  needs  of  displaced  home¬ 
makers,  single  parents  and  older  women, 
sponsored  by  the  National  Advisory 
Council  on  Women’s  Educational  Pro¬ 
grams.  It  also  describes  the  functions  of 
the  Council.  This  document  is  Intended 
to  notify  the  public  of  their  opportunity 
to  attend. 

DATE:  November  22,  1977,  9:00  a.m.  to 
3:00  p.m. 

ADDRESS:  Los  Angeles  Valley  College, 
Learning  Resources  Building  Confer¬ 
ence  Room,  Van  Nuys,  Calif. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carol  Eliason,  American  Association 
of  Community  and  Junior  Colleges, 
One  Dupont  Circle,  Suite  410,  Wash¬ 
ington,  D.C.  20036,  telephone  202-293- 
7050. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is  estab¬ 
lished  pursuant  to  Public  Law  93-380, 
Section  408<f)(l).  The  Council  is  man¬ 
dated  to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women’s  Educational  Equity  Act  of  1974; 
(b)  advise  and  make  recommendations 
to  the  Assistant  Secretary  concerning 
the  improvement  of  educational  equity 
for  women;  (c)  make  recommendations 
to  the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  Sec¬ 
tion  408  of  Public  Law  93-380,  including 
criteria  developed  to  insure  an  appropri¬ 
ate  distribution  of  approved  programs 
and  projects  throughout  the  Nation; 

(d)  make  such  reports  to  the  President 
and  the  Congress  on  the  activities  of  the 
Council  as  it  determines  appropriate; 

(e)  develop  criterio  for  the  establishment 
of  program  priorities;  and  (f)  dissem¬ 
inate  information  concerning  its  activi¬ 
ties  under  Section  408  of  Public  Law 
93-380. 

The  hearing  on  the  educational  needs 
of  displaced  homemaker,  single  parents 
and  older  women  is  being  coordinated 
by  the  American  Association  of  Commu¬ 
nity  and  Junior  Colleges  under  contract 
to  the  National  Advisory  Council  on 
Women’s  Educational  Programs.  It  will 
be  open  to  the  public.  Persons  wishing  to 
make  oral  presentations  or  to  submit 
te^imony  should  contact  Carol  Eliason, 
American  Association  of  Community  and 
Junior  Colleges,  One  Dupont  Circle,  Suite 
410,  Washington,  D.C.  20036,  telephone 
202-293-7050. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  3, 1977. 

Joy  R.  Simonson, 
Executive  Director. 
IFR  Doc.  77-32575  Filed  11 -8-77; 8; 45  am] 


[ 1505-01 ] 

Heattti  Care  Financing  Administration 

TETRACYCUNE  HCL.  PROPOXYPHENE 
HCl,  PROPOXYPHENE  HCL  WITH  APC, 
AND  CHLORDIAZEPOXIDE  HCL 
Public  Hearing  on  Proposed  Maximum 
Allowable  Cost 
Correction 

In  PR  Doc.  77-32182  appearing  at  page 
57750  in  the  issue  for  Friday,  November 
4,  1977,  in  the  third  column  on  page 
57750,  hi  the  eighth  line  from  the  top, 
the  date  “November  5,  1977’’  should  Be 
changed  to  read  “December  5,  1977”. 


[4110-12] 

Office  of  the  Secretary 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HM  (Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion)  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (39  FR  1654,  January 
11,  1974,  as  amended  by  40  FR  36165, 
August  19,  1975)  is  amended  to  reflect 
establishment  of  an  Office  for  Medical 
and  Professional  Affairs  within  the  Na¬ 
tional  Institute  on  Drug  Abuse,  which 
wtU  serve  primarily  to  coordinate  Insti¬ 
tute  activities  related  to  the  medical 
treatment  of  drug  abuse. 

Section  HM-B,  Organization  and 
Functions  is  amended  as  follows: 

Under  the  heading  entitled  National 
Institute  on  Drug  Abuse  (HMH),  add 
the  following  statement  after  the  Office 
of  the  Director  (HMHl) : 

Office  for  Medical  and  Professional 
Affairs  (HMHll).  (1)  Coordinates  In¬ 
stitute  activities  related  to  the  preven¬ 
tion  and  medical  treatment  of  drug 
abuse  including;  (a)  development  and 
implementation  of  medical/professional 
standards  and  regulations,  and  monitor¬ 
ing  of  the  licensing  of  physicians  under 
such  standards  and  relations;  (b) 
conduct  of  studies  and  analyses  on  the 
use  of  controlled  prescription  drugs  by 
patients,  the  prescribing  of  such  sub¬ 
stances  by  physicians,  and  their  diver¬ 
sion  from  legitimate  medical  channels; 
(c)  recommendation  to  appropriate 
Federal  agencies  for  the  prevention  of 
nonmedical  use  of  licitly  manufactured 
psychoactive  drugs;  and  (d)  assessment 
of  the  medical  need  for  controlled  sub¬ 
stances  as  required  under  Federal  stat¬ 
ute;  (2)  serves  as  Institute  liaison  with 
the  medical  community  as  related  to  the 
prevention  and  treatment  of  drug  abuse, 
and  insures  that  appropriate  informa¬ 
tional  and  educational  material  on  con¬ 
trolled  substances  are  developed  and 
disseminated  to  professional  groups  in 
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the  medical,  pharmaceutical,  and  social 
sciences;  (3)  coordinates  National  In> 
stitute  on  Drug  Abuse  activities  with  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  and  with  other  Federal 
agencies  concerned  with  the  utilization 
and  control  of  psychoactive  substances; 
(4)  provides  technical  assistance  to  in¬ 
ternational  organizations  on  controlling 
abusable  substances  from  a  medical 
practices  standpoint;  and  (5)  prepares 
legislative  proposals  pertaining  to  the 
legal  rights  of  drug  abusers  and  drug 
dependent  persons  and  the  interactions 
between  law,  medicine  and  behavioral 
sciences. 

Dated:  October  31, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.77-32616  Filed  11-8-77:8:46  am] 


[4110-12] 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  HF  (Food  and  Drug  Administra¬ 
tion)  ,  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  FR  3685-92,  dated  Feb¬ 
ruary  25,  1970,  as  amended)  is  amended 
In  Section  HF-B  (Organization)  to 
reflect  a  reorganization  of  the  Execu¬ 
tive  Director  of  Regional  Operations 
(EDRO).  The  transfer  of  the  Agency’s 
emergency  preparedness  function  from 
the  Office  of  Compliance  to  EDRO  is 
also  incorporated.  The  functional  state¬ 
ments  for  EDRO,  published  in  39  FR 
18703-19704  on  May  29,  1974,  are  re¬ 
placed  in  their  entirety  by  the  following 
amendment  to  Section  HF-B: 

(x)  Executive  Director  of  Regional  Op¬ 
erations  (HER) .  Executes  direct  line  au¬ 
thority  over  all  FDA  field  operations;  de¬ 
velops,  issues,  approves,  or  clears  pro¬ 
posals  and  instructions  affecting  field  ac¬ 
tivities;  serves  as  the  central  point 
within  FDA  through  which  Head«iuar- 
ters  offices  obtain  field  support  services. 

Provides  direction  and  counsel  to  Re¬ 
gional  Food  and  Drug  Director’s  in  the 
Implementation  of  policies  and  opera¬ 
tional  guidelines  which  form  the  frame¬ 
work  for  management  in  FDA  field 
activities. 

Established  FDA’s  field  compliance  and 
enforcement  posture,  based  on  Agency 
policy. 

Develops  and/or  recommends  to  the 
Commissioner  policy,  pi-ograms,  and 
plans  for  activities  between  FDA  and 
State  and  local  agencies;  administers  the 
Agency’s  overall  Federal-State  program 
and  policy ;  coordinates  the  program  as¬ 
pects  of  FDA  contracts  with  State  and 
local  counterpart  agencies. 

Evaluates  the  overall  management  and 
capabilities  of  FDA’s  field  organiza¬ 
tion;  initiates  action  to  Improve  the 
management  of  field  activities  and  co¬ 
ordinates  the  formulation  and  manage¬ 
ment  of  career  development  plans. 


Implements  nationwide  Information 
storage  and  retrieval  s3^tems  for  data 
originating  in  the  field  offices. 

Develops  and/or  recommends  to  the 
Commissioner  policy,  programs,  and 
plans  for  applied  research  which  relates 
to  FDA  enforcement  problems  and  which 
will  be  conducted  by  field  installations; 
coordinates  such  research  efforts  with 
concerned  bureaus  and  the  Office  of 
Science. 

Directs  and  coordinates  FDA  emer¬ 
gency  preparedness  and  civil  defense 
programs. 

Provides  other  FDA  components  with 
laboatory  support  in  various  highly 
specialized  areas. 

Recommends  priorities  for  all  field 
construction,  repair,  improvement,  and 
renovation  and  recommends  short-  and 
long-range  field  facility  utilization  plans. 

(x-1)  Office  of  the  Executive  Director 
of  Regional  Operations.  (HFRD) . 

Directs  and  manages  FDA  field  oper¬ 
ations. 

Directs  the  equal  employment  oppor- 
timity  and  career  development  and 
training  programs  for  all  EDRO  head¬ 
quarters  and  field  personnel. 

Directs  consumer  affairs  and  informa¬ 
tion  programs  implemented  by  EDRO. 

Directs  and  coordinates  all  manage¬ 
ment  services  and  programs  for  EDRO 
headquarters  and  the  field. 

Directs  and  coordinates  Federal-State 
relations  programs  as  Agency  focal  point 
for  this  activity. 

(x-l-i)  Office  of  Resource  Planning 
and  Management  (HFRDA) .  Coordi¬ 
nates  development  of  overall  long-  and 
short-range  operational  program  plans 
and  proposes  field  manpower  allocations 
for  their  accomplishment. 

Analyzes  and,  in  conjunction  with  field 
visits,  evaluates  field  performance  data 
and  overall  accomplishments  and  devel¬ 
ops  guidance  material  for  field  use  in 
program  planning  and  budgetmg. 

Establishes,  in  conjimction  with  other 
FDA  Headquarters  components,  data  re¬ 
quirements  for  FDA  compliance  pro¬ 
grams  and  other  management  require¬ 
ments;  manages  the  field  program 
information  data  retrieval  systems. 

Participates  in  the  development  and 
implementation  of  training  programs  for 
field  personnel  in  the  areas  of  quality 
control  of  management  information  sys¬ 
tems,  statistics,  and  computer  utilization. 

Serves  as  focal  point  for  the  develop¬ 
ment  and  implementation  of  program 
oriented  management  information  sys¬ 
tems  for  FDA  field  operations;  designs 
and  implements  systems  to  utilize  field 
data  in  coordination  with  the  Office  of 
Administration;  coordinates,  develops, 
and  maintains  manual  for  field  manage¬ 
ment  information  systems. 

(x-2)  Division  of  Federal-State  Rela¬ 
tions  (HFRG) .  Provides  an  Agency  focal 
point  for  all  FDA  programmatic  and 
operational  relationships  with  counter¬ 
part  State  and  local  officials  to  assure 
a  cohesive  and  uniform  Agency  policy. 

Provides  overall  Agency  leadership 
and  guidance  in  the  development,  coor¬ 
dination,  and  evaluation  of  the  FDA 
Federal-State  program. 


Makes  recommendations  to  the  Execu¬ 
tive  Director  on  Matters  regarding  PDA 
Federal-State  program  policy. 

Serves  as  the  day-to-day  FDA  liaison 
with  organizations  of  Federal,  State,  and 
local  officials  whose  interests  correspond 
to  those  of  FDA. 

Directs  a  program  of  State  Manage¬ 
ment  Conferences  with  key  State  offi¬ 
cials  and  PDA  field  components. 

Develops  and  implements  a  wide 
range  of  training  and  educational  activ¬ 
ities  and  information  systems  for  per¬ 
sonnel  in  State  and  local  coimterpart 
agencies. 

Serves  as  the  Agency  focal  point  for 
coordination  of  the  programmatic  as¬ 
pects  of  all  FDA  contracts  and  grants 
with  State  and  local  counterpart  agen¬ 
cies. 

(x-3)  Division  of  Field  Science  and 
Technology  (HFRH) .  Advises  the  Execu¬ 
tive  Director  concerning  the  manage¬ 
ment  of  FDA’s  overall  field  scientific  re¬ 
sources  (including  national  experts)  to 
assure  their  coordinated,  efficient,  and 
effective  use;  provides  coordination  be¬ 
tween  field  and  bureau  scientific  pro¬ 
grams. 

Represents  the  Executive  Director  in 
top  level  scientific  policy  and  program 
matters. 

Identifies  goals  and  objectives  for  field 
scientific  activities;  develops  policies  and 
procedures  as  they  relate  to  these  activi¬ 
ties;  coordinates  and  develops  manuals 
on  field  laboratory  operating  and  tech¬ 
nical  procedures. 

Develops  control  procedures  for  field 
laboratory  operations  and  evaluates  the 
adequacy  and  effectiveness  of  field  scien¬ 
tific  activities  through  onsite  visits. 

Manages  the  field  laboratory  research 
programs;  identifies  the  need  for,  de¬ 
velops,  tests,  evaluates,  and/or  arranges 
for  the  adoption  of  new  field  equipment, 
techniques,  and  methodology. 

Participates  in  the  determination  of 
long-  and  short-range  field  scientific 
facility  needs. 

Coordinates  research  on  the  applica¬ 
bility  of  new,  complex,  scientific  instru¬ 
ments  for  field  analyses;  designs  instru¬ 
ment  systems. 

Participates  in  the  formulation  and 
evaluation  of  training  and  career  devel¬ 
opment  plans  for  field  scientists. 

Design,  implements,  and  updates  sys¬ 
tems  to  forecast  technological  changes 
and  trends  so  that  adequate  lead  time  is 
provided  to  develop  necessary  future 
capabilities. 

Analyzes  and  designs  computer-based 
systems  for  EDRO  headquarters  and  field 
components,  especially  in  the  areas  of 
laboratory  automation  and  operations 
research,  to  provide  for  automatic  data 
acquisition,  analysis,  and  process  con¬ 
trol. 

Develops  and  maintains  liaison  with 
outstanding  scientists  to  assure  the  most 
effective  use  of  FDA  field  scientific  re¬ 
sources. 

Develops  and/or  reviews  the  scientific 
and  technical  aspects  of  environmental 
impact  statements. 


FEDERAL  REGISTER,  VOL.  42,  NO.  216 — WEDNESDAY,  NOVEMBER  9,  1977 


NOTICES 


58451 


Coordinates  the  develoixnent  and  au¬ 
dits  the  implementation  of  safety  pro¬ 
grams  in  field  laboratories. 

(x-4)  Division  of  Field  Investigations 
(HFRJ).  Serves  as  PDA  focal  point  for 
Headquarters/field  investigational  and 
inspectional  operations  (including  the 
use  of  national  experts) ;  develops  and 
recommends  related  policy  and  proce¬ 
dures;  coordinates  these  activities  with 
other  Federal  organizations  through  in¬ 
teragency  agreements. 

Develops  and/or  reviews  procedures 
for  investigating  and  evaluating  industry 
compliance  with  laws  and  regulations 
administered  by  FDA;  coordinates,  de¬ 
velops,  and  maintains  manuals  on  in¬ 
vestigational  and  inspectional  proce¬ 
dures. 

Serves  as  the  Agency  focal  point  for 
coordination  of  field  epidemiological  in¬ 
vestigations  of  disease/injury  outbreaks. 

Develops  and,  through  onsite  visits, 
implements  programs  to  assme  the  con¬ 
sistency  and  adequacy  of  field  investi¬ 
gational  and  inspectional  practices. 

Directs  and  coordinates  field  activities 
in  support  of  product  recalls. 

Directs  and  coordinates  field  support 
for  the  Federal  medical  products  quality 
assurance  program. 

Manages  the  FDA  foreign  inspection 
program. 

Directs  and  coordinates  FDA  emer¬ 
gency  preparedness  and  civil  defense 
programs. 

Provides  technical  input  for  EDRO’s 
quality  assurance  program  as  it  pertains 
to  assuring  the  consistency  and  ade¬ 
quacy  of  field  investigational  and  in¬ 
spectional  operations. 

Participates  in  the  design  and  imple¬ 
mentation  of  investigational  and  in¬ 
spectional  training  programs  and  career 
development  programs  for  field  inspec¬ 
tors  and  related  personnel. 

Manages  and  coordinates  field  acqui¬ 
sition  and  utilization  of  major  investiga¬ 
tional  and  inspectional  equipment. 

(x-5)  Division  of  Field  Regulatory 
Guidance  (HFRK) .  Provides  coordina- 
tive  direction  for  the  field  compliance 
activities ;  serves  as  focal  point  for  Head¬ 
quarters/field  operational  relations  on 
compliance  problems  and  provides  coim- 
sel  to  the  field  on  compliance  matters 
and  to  other  countries  concerned  with 
the  Agency  National  Import  Program. 

Represents  the  field  compliance  ac¬ 
tivities  in  high  level  planning  confer¬ 
ences  and  advises  on  the  effects  of  alter¬ 
ing  compliance  program  objectives,  pro¬ 
cedures,  or  emphasis. 

Reviews  all  FDA  compliance  programs 
and  assures  that  compliance  programs 
are  reviewed  and  cleared  by  all  con¬ 
cerned  EDRO  organizational  compo¬ 
nents;  manages  and  monitors  this  clear¬ 
ance  process. 

Approves  and  coordinates  input  into 
field  guidance  materials  including  Com¬ 
pliance  Programs,  Compliance  Policy 
Guides,  Administrative  Guidelines,  and 
the  Regulatory  Procedvures  Manual,  as¬ 
suring  compatibility  of  issuances  and 
procedures  through  PDA. 

Provides  technical  input  for  EDRO’s 
quality  assurance  programs  as  it  per¬ 


tains  to  assuring  the  consistency  and 
adequacy  of  compliance  and  regulatory 
activities. 

Develops  or  participates  in  the  devel¬ 
opment  of  regulatory  procedures  to  im¬ 
plement  new  legislation  or  Agency  policy 
decisions. 

Promotes  and  coordinates  the  devel¬ 
opment  and  implementation  of  agree¬ 
ments  between  FDA  and  foreign  authori¬ 
ties  which  should  enhance  compliance 
with  PDA  regulations  by  foreign  groups 
exporting  FDA-regulated  products  into 
this  country. 

Coordinates,  in  conjunction  with  the 
Office  of  Compliance,  PDA’s  provision  of 
information  and  training  to  foreign  gov¬ 
ernment  and  industry  personnel. 

Identifies  with  field  managers  the  need 
for  formal  and  informal  compliance 
training  programs  for  field  personnel. 

Provides  regulatory  guidance  for  and 
operational  management  of  casework  to 
insure  timely,  coordinated  input  from 
FDA  Headquarters  and  the  field. 

Dated;  October  31, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

(FR  Doc.77-32617  Piled  11-8-77:8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  Arizona 
Strip  District  Grazing  Advisory  Board 
will  hold  its  first  meeting  at  10  a.m.,  on 
December  8,  1977,  at  the  Four  Seasons 
Motor  Inn  and  Convention  Center,  Suite 
No.  6,  747  East  St.  George  Boulevard,  St. 
George,  Utah. 

'The  Board  will  discuss  57  Allotment 
Management  Plans  for- the  Vermillion 
Resource  Area  and  recommend  the  dis¬ 
tribution  of  District  Range  Betterment 
P\mds  in  Mohave  and  Coconino  coimtles. 

The  meeting  is  open  to  the  Public  in¬ 
sofar  as  seating  is  available,  with  public 
comments  to  be  heard  between  2  p.m. 
and  4  p.m.  Persons  wishing  to  make  oral 
comments  before  the  Board  may  file  a 
written  statement  for  consideration  at 
the  meeting,  and  notify  the  District 
Manager,  Arizona  Strip,  196  East  Taber- 
nackle,  St.  George,  Utah  84770,  prior  to 
the  meeting. 

Garth  M.  Colton, 
District  Manager, 

October  28,  1977. 

[FR  Doc.77-32417  Filed  11-8-77; 8: 45  am] 

[4310-84] 

[NM  32019] 

NEW  MEXICO 
Application 

October  31,  1977. 

Notice  is  hereby  given  tlmt,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corp.  has  ap¬ 
plied  for  a  cathodic  protection  station 
site  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N.,  R.  6  W., 

Sec.  29,  SEV4SW«A. 

The  site  will  be  used  in  connection  with 
natural  gas  operations  across  0.059  miles 
of  public  land  in  San  Juan  County, 
N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-32419  Filed  11-8-77:8:45  am] 

[4310-84] 

[NM  32020] 

NEW  MEXICO 
Application 

October  3L  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87 
Stat.  576),  Phillips  Petroleum  Co.  has 
applied  for  one  4  -inch  natural  gas 
pipeline  (right-of-way)  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  14  S..  R.  28  E., 

Sec.  8,  SE»^SEl^: 

Sec.  9,  SWl^SW»4; 

Sec.  17,  NE>ANEV4. 

This  pipeline  will  convey  natural  gas 
across  0.369  miles  of  public  land  in 
Chaves  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N,  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Larids 
and  Minerals  Operations. 

[FR  Doc.77-32420  Filed  ll-8-77;8:45  am] 

[4310-84] 

[NM  32001] 

NEW  MEXICO 
Application 

October  31,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
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of  1920  (30  U3.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Natural  Gas  Pip^ne  Co.  of  Amer¬ 
ica  has  applied  for  an  interchange  plant 
site  right-of-way  across  the  fc^owing 
land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T  26  S.,  R.  35  E., 

Sec.  11,  NW>/4NE‘/4  and  NEViNW‘^. 

The  site  will  be  used  in  connection 
with  natural  gas  operations  across  1.921 
acres  of  public  land  in  Lea  County,  N. 
Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc.77-32421  Filed  ll-8-77;8;45  am] 


[  4310-84  ] 

MOTORIZED  VEHICLES  ON  PUBLIC 
LANDS 

.  Closure  To  Use 

Notice  is  hereby  given  that  use  of  mo¬ 
torized  vehicles  on  certain  pubhc  lands 
in  the  Upper  Table  Rock  area  in  Jack- 
son  County.  Oreg.,  is  prohibited  in  ac¬ 
cordance  with  the  provisions  of  43  CFR 
6010.4.  This  closure  does  not  apply  to 
emergency,  law  enforcement,  and  federal 
or  other  government  vehicles  while  be¬ 
ing  used  for  official  or  emergency  pur¬ 
poses,  or  vehicles  authorized  by  permit 
or  contract. 

The  areas  affected  by  thU  closure  no- 
Vce  are  located  approximately  seven  (7) 
air  miles  north  of  Medfcwd,  Oreg.  The 
legal  description  of  the  closed  lands  is: 

Willamette  Meridian 
T.  36.  S.,  R.  2  W., 

Sec.  1,  SVaNWi^,  SW‘4NW>4SE«4,  and  por¬ 
tion  of  NW14SEV4  west  of  Modoc  Road, 
total  acres  278. 

The  use  of  these  public  lands  by  mo¬ 
torized  vehicles  has  destroyed  plant  life 
and  wildlife  habitat  and  caused  exces¬ 
sive  soil  erosion  and  may  have  jeopar¬ 
dized  suspected  threatened  or  endan- 
gened  plat  species. 

Tlie  closure  is  effective  immediately 
and  will  remain  in  effect  until  Decem¬ 
ber  30,  1978.  or  until  scheduled  land  use 
planning  for  the  Jackson-Klamath  Plan¬ 
ning  Area  is  completed.  Prior  to  a  deci¬ 
sion  on  permanent  closure  of  the  iden¬ 
tified  land,  public  comment  will  be  ac¬ 
cepted  through  scheduled  public  partici¬ 
pation  in  the  Jackson-Klamath  Manage¬ 
ment  Fi'amework  Plan  review. 

Maps  showi:'g  the  areas  described 
above  are  available  for  examination  at 
the  Medford  District  Office,  Bureau  of 
Land  Management.  310  West  Sixth 
Street,  Medford,  Oreg.  97501. 


NOTICES 


Dated  this  27th  day  of  October  1977. 

(3coiu»  Francis. 
District  Manager. 
(PR  Doc.77-32418  Filed  11-8-77:8:45  am] 


[4310-84] 

lOR  15972] 

OREGON 

Order  Providing  for  Opening  of  Public 
Land 

October  31,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  206  of  the  Act 
of  October  21.  1976.  90  Stat.  2756.  43 
U.S.C.  1716,  the  following  land  has  been 
reconveyed  to  the  United  States: 

Willamette  Meridian 
T.  23  S..  R.  27  E., 

Sec.  1,  lots  1.  2,  3.  and  4.  SViNti,  and  8*4; 

Sec.  3,  lots  1,  2.  3,  and  4,  S‘4N»/4,  and  SV4: 

Sec.  11.  NV4  and  NV^SVi: 

Sec.  13. 

The  area  described  contains  2,404.21 
acres  in  Harney  Ctounty,  Oregon. 

2.  The  land  is  located  in  central  Ore¬ 
gon,  near  the  community  of  Riley  and 
approximately  20  miles  west  of  the  City 
of  Bums.  Elevation  ranges  from  4,200 
to  4,700  feet  above  sea  level,  and  the 
topography  is  characterized  by  low, 
rocky  ridges  separated  by  narrow  drain¬ 
ages  with  some  areas  of  gently  sloping 
benches  and  plateaus.  Vegetation  con¬ 
sists  primarily  of  big  sage,  low  sage, 
Sandberg’s  bluegrass.  cheatgrass  and 
various  annuals.  The  ridgetops  often 
have  moderate  to  heavy  stands  of  juni¬ 
per.  In  the  past  the  land  has  been  used 
for  livestock  grazing  purpioses,  and  it 
will  be  managed,  together  with  adjoin¬ 
ing  public  lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  to  operation  of  the  public 
land  laws,  including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
leasing  laws.  AH  valid  applications  re¬ 
ceived  at  or  prior  to  10  aun.,  December 
11,  1977,  shall  be  considered  as  simiil-< 
taneously  filed  at  that  time.  Those  re¬ 
ceived  thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oreg.  97208. 

Frederick  S.  Crafts, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-32365  Filed  11-8-77:8:45  am] 


[ 4310-84  ] 

[OR  13213J 

OREGON 

Order  Providing  for  Opening  of  Public 
Lands 

October  31,  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the  Act 


of  October  21.  1976,  90  Stat.  2756,  43 
U.S.C.  1716,  the  following  lands  have 
been  reconveyed  to  the  United  States : 

WiLLIAMETTE  MERIDIAN 

T.9S.,  R.  46E.. 

Sec.  20,  SEI4SEV4; 

Sec.2l.  S^SWV4; 

Sec.  28.  NW%  and  N^SW^i: 

Sec.  29,  E14NEV4.  SW14NEV4.  NV4SE14. 
and  Uiat  portion  of  the  NW14NEV4  ly¬ 
ing  above  the  high  water  mark. 

T.  10  S.,  R.  45  E., 

Sec.  12.  SW>4SW»/4. 

The  areas  described  aggregate  627.62 
acres  in  Baker  County,  Oregon. 

2.  All  minerals  in  the  land  in  T.  9  S., 
R.  46  E.,  were  and  cmitinue  to  be  in 
United  States  ownership  and  already 
open  to  operation  of  the  mining  laws 
(Ch.  2.  Title  30  UB.C.)  and  the  mineral 
leasing  laws. 

3.  The  lands  are  located  in  eastern 
Baker  County  near  the  Brownlee  Reser¬ 
voir  and  the  community  of  Richland, 
and  approximately  25  to  30  miles  east  of 
the  city  of  Baker.  Elevation  averages 
2,200  feet  above  sea  levrf,  and  the  topog¬ 
raphy  varies  fr(xn  rolling  hilly  to  steep¬ 
ly  sloping.  Vegetation  consists  primarily 
of  bunchgrasses  with  some  brush  in  the 
drainages.  In  the  past  the  land  has  been 
used  for  livestock  graving  purposes,  and 
it  will  be  managed,  together  with  adjoin¬ 
ing  public  lands,  for  multiple  use. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  (except  as  provided  in 
paragraph  2  hereof)  to  operation  of  the 
public  land  laws,  including  the  mining 
laws  (Ch.  2,  Title  30  UJS.C.)  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10  a.m.. 
December  11,  1977,  shall  be  considered 
as  simulaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oreg.  97208. 

Frederick  S.  Crafts, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

iPT,  Doc .7 7-32366  FUed  11-8-77:8:45  am] 


[4310-10] 

Office  of  Hearings  and  Appeals 
[Docket  No.  M-78-71 

BARNES  &  TUCKER  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Barnes  and  Tucker  Co.,  1912 
(Thestnut  Avenue,  Barnesboro,  Pa.  15714, 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.201-1,  tests  for 
methane;  qualified  person;  use  of  ap¬ 
proved  devices,  to  its  Lancashire  Mine 
No.  25,  located  in  Cambria  County,  Pa. 
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The  substance  of  Petitioner's  state¬ 
ment  is  as  follows; 

1;  Petitoner  is  erecting  and  Installing 
a  new  15.000-ton  clean  coal  silo  (herein¬ 
after  referred  to  as  surface  silo)  as  a 
surface  coal-handling  facility  at  its  No. 
25  Mine. 

2.  Petitioner  requests  the  modification 
of  the  application  of  mandatory  stand¬ 
ard  30  CFR  77.201-1  with  respect  to  the 
above-identified  surface  silo  for  the  rea¬ 
son  that  an  alternative  method  of 
achieving  the  result  of  such  standard 
exists  which  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  mineirs  of  such  mine 
by  such  standard. 

3.  The  erection  and  installation  of  the 
said  surface  silo  is  nearing  completion, 
and  Petitioner  is  preparing  the  surface 
silo  for  commencement  of  surface  stor¬ 
age  operations. 

4.  Petitioner  desires  and  proposes  to 
install  and  use  a  continuous  methane 
monitoring  system  in  the  said  surface 
silo  in  lieu  of  manual  testing  with  an 
approved  device  once  during  each  oper¬ 
ating  shift  as  currently  required  by  30 
CFR  77.201-1. 

5.  The  continuous  methane  monitoring 
system  which  Petitioner  proposes  to 
employ  consists  of  four  (4)  methane 
monitoring  devices  (combustible  gas  de¬ 
tectors)  and  a  four-channel  control  unit. 
Exhibit  “A,”  ^  attached  hereto  and  made 
a  part  hereof,  indicates  the  four  loca¬ 
tions  where  methane  sensor  detector 
heads  will  be  placed  to  monitor  the  air. 
Locations  1  and  4  will  monitor  the  air 
inside  the  silo;  location  3  will  test  the 
air  inside  the  belt  transfer  enclosure; 
and  location  2  will  examine  the  air  be¬ 
ing  exhausted  by*  the  Joy  Model  23  1/4- 
17  1/2-3450  axivane  permissible  mine 
fan.  Each  of  these  detrotors  will  be  di¬ 
rectly  cormected  to  the  control  unit, 
which  will  be  located  in  the  preparation 
plant  control  room  where  continuous 
methane  recordings  will  be  made.  The 
monitor  control  unit  will  be  capable  of 
automatically  warning  the  preparation 
plant  control  room  personnel,  both  by 
audible  and  visual  means,  if  methane 
levels  should  ever  reach  one  percent 
(1%)  in  the  silo.  Further,  the  monitor 
control  unit  will  be  installed  so  that 
should  the  monitoring  unit  not  function 
properly,  a  visible  and  audible  alarm  will 
alert  control  room  persormel  that  a  mal- 
fimction  exists. 

6.  The  particular  monitoring  system 
which  Petitioner  intends  to  install  on  its 
new  siufface  silo  at  the  No.  25  Mine  is 
manufactured  by  the  Bacharach  Instru¬ 
ment  Company  and  is  a  Model  0^3850 
Four-Channel  Gas  Detection  and  Moni¬ 
toring  System,  as  more  particularly  de¬ 
scribed  in  the  System’s  Instruction  Man¬ 
ual,  a  copy  of  which,  marked  Exhibit 
“B,”  ^  is  attached  hereto  and  made  a  part 
hereof, 

7.  To  insure  proper  fimctioning  of  the 
proposed  methane  monitoring  system, 
the  methane  sensor  detector  heads  will 


^The  enclosed  exhibits  are  available  for 
Inspection  at  the  address  listed  In  the  last 
paragraph  of  this  petition. 


be  tested  and  be  calibrated  monthly  as 
recommended  by  the  manufacturer  on 
pages  5-1  and  5-3  of  Exhibit  “B.”  ^ 

8.  Petitioner  believes  that  the  pro¬ 
posed  methane  monitoring  system,  by 
continuously  monitoring  the  air  for  dan¬ 
gerous  levels  of  methane  gas,  will  pro¬ 
vide  a  greater  degree  of  safety  than  can 
be  obtained  by  the  periodic  manual  test¬ 
ing  of  the  air  as  currently  required  by 
30  CFR  77.201-1. 

9.  Petitioner  believes  that  the  proposed 
monitoring  system  will  be  superior  to 
the  currently  required  periodic  spot¬ 
checking  in  that  the  system  will  be  ca¬ 
pable  of  continuously  monitoring  the 
surface  silo  for  the  presence  of  fire. 

10.  Petitioner  furtiier  believes  that  the 
proposed  continuous  methane  monitor¬ 
ing  system  will  at  all  times  and  in  all 
respects  guarantee  the  same  or  a  higher 
measure  of  protection  than  that  which 
would  be  afforded  the  miners  at  the  No. 
25  Mine  by  the  periodic  spot-checking 
currently  required  by  30  CFR  77.201-1, 

11.  On  January  13,  1977,  the  Depart¬ 
ment  of  the  Interior  published  new 
Proposed  Mandatory  Safety  Standards 
for  Surface  Coal  Mines  and  Surface 
Work  Areas  of  Underground  Coal  Mines 
(30  CFR  Part  77) . 

12.  As  proposed,  new  5  77.201-1  would 
permit  Petitioner  to  test  methane  levels 
in  the  said  surface  silo  by  the  use  of  a 
continuous  monitoring  system. 

13.  The  publication  of  the  proposed 
new  §  77.201-1  demonstrates  the  accept¬ 
ance  of  continuous  monitoring  systems 
as  a  safe  and  appropriate  means  of  test¬ 
ing  for  methane  levels  in  surface  facili¬ 
ties  by  the  Secretary  of  the  Interior  and 
the  Mining  Enforcement  and  Safety  Ad¬ 
ministration,  and  represents  a  signifi¬ 
cant  step  toward  final  approval  and 
promulgation  of  the  amended  §  77.201-1 
as  regulatory  law. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals. 

November  1,  1977. 

[FR  Doc.77-32422  Filed  11-8-77; 8: 45  am] 


[4310-10] 

[Docket  No.  M  78-6] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Consolidation  Coal  Co.,  3300  One 
Oliver  Plaza,  Pittsburgh,  Pa.  15222,  has 
filed  a  petition  to  modify  the  application 


of  30  CFR  75.1700,  oil  and  gas  wells,  to 
its  McElroy  Mine,  located  in  Marshall 
County,  W.  Va. 

The  substance  of  Petitioner’s  state¬ 
ment  is  a  follows; 

1.  ’The  large  majority  of  petroleum 
wells  in  McElroy  Mine  were  dillled  and 
many  were  also  abandoned  between  1890 
and  1920  when  no  standards  for  drilling 
and  plugging  existed.  Oil  and  gas  stands 
are  now  nearly  depleted,  hence  no  ap¬ 
preciable  volume  of  gas  comes  from 
petroleum  reservoirs. 

2.  In  lieu  of  the  provision  to  establish 
and  maintain  barriers  around  oil  and 
gas  wells,  it  is  proposed  that  the  Pitts¬ 
burgh  coal  seam  be  sealed  from  sur- 
roimding  strata  at  the  affected  weUs, 
and  to  this  end,  the  Petitioner  proposes 
to  do  the  following; 

(a)  Petitioner  will  plug  the  wells  in 
its  mine  using  a  proven  technique  de¬ 
veloped  through  a  series  of  cooperative 
agreements  between  the  United  States 
Bureau  of  Mines,  the  Energy  Research 
and  Development  Administration,  the 
Mining  Enforcement  and  Safety  Ad¬ 
ministration,  and  the  coal  industry.  ’The 
attached,  Exhibit  “A,”‘  is  a  schematic 
drawing  illustrating  this  technique. 

(1)  The  procedure  essentially  involves 
the  placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
wiU  prevent  any  natural  gas  from  enter¬ 
ing  the  mine  after  the  well  is  mined 
through. 

(2)  Before  the  well  is  filled  to  the 
Pittsburgh  coalbed.  Petitioner  may  run 
a  directional  survey  on  the  well  to  de¬ 
termine  the  exact  location  of  the  well¬ 
bore  in  mining.  Petitioner  shall,  within 
and  if  it  does  not  penetrate  the  well¬ 
bore  In  a  mining.  Petitioner  shall,  within 
reason,  continue  mining  tmtil  the  well 
is  located.  Gamma  ray  neutron  and 
caliper  logs  shall  be  run  in  the  well  to 
determine  the  exact  depth  of  the  coal¬ 
bed,  the  most  competent  formation  for 
setting  a  mechanical  bridge  plug  if 
needed,  and  the  wellbore  diameter  for 
calculating  the  cement  requirements.  An 
automatic  tracer  injector  unit  of  sulfur 
hexafluoride  will  be  placed  in  the  well. 

(3)  ’The  well  will  be  plugged  back  to 
the  base  of  the  Pittsburgh  coalbed  using 
an  expandable  cement  and  fiy-ash-gel 
water  slurry.  A  fifty  percent  (50%)  fiy- 
ash-cement  mix  will  be  used  to  fill  the 
wellbore  from  the  base  of  the  Pittsburgh 
coalbed  to  the  surface. 

(b)  Petitioner  will,  during  its  normal 
mining  cycle,  mine  through  and  remove 
that  segment  of  the  plug  existing  be¬ 
tween  the  mine  pavement  and  roof.  Dur¬ 
ing  this  operation  and  for  a  period  of 
six  (6)  months  thereafter.  Petitioner,  in 
cooperation  with  the  Mining  Enforce¬ 
ment  and  Safety  Administration,  will 
monitor  the  mine  atmosphere  for  traces 
of  gas.  A  Federal  mine  Inspector  shall  be 
notified  and  have  the  opportimity  to  be 
present  during  the  mining  through  oper¬ 
ations. 

(c)  Petitioner  shall  Instruct  all  per¬ 
sonnel  in  the  affected  area  to  proceed 
with  caution  when  mining  into  and 
through  the  well-support  pillar,  and  es¬ 
pecially  diligent  efforts  shall  be  made  to 
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assure  a  gas-free  atmosphere  in  the  af¬ 
fected  areas.  Petitioner  WUl  cooperate 
with  the  Mining  Enforcement  and  Safety 
Administration  to  sample  for  gas  imme¬ 
diately  before,  during  and  immediately 
after  mining  through  each  welL 

(1)  In  addition  to  the  methane  test¬ 
ing  procedures  set  forth  in  30  CFR,  Part 
75  methane  examinations  shall  be  made 
by  qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during  develop¬ 
ment  and/or  retreat  mining  and  the 
date  and  time  of  such  examinations  shall 
be  recorded  on  a  fireboss  dateboard  which 
shall  be  placed  in  the  area. 

(2)  Ihe  alternate  proposal  as  above 
described  will  at  all  times  provide  no 
less  than  or  a  greater  measure  of  safety 
than  Intended  by  the  Act,  as  the  alter¬ 
nate  proposal  will  afford: 

(a)  The  elimioation  of  a  possible  gas  flow 
path; 

(b)  The  simplihcatioa  of  the  mine  ven¬ 
tilation  system;  and 

(c)  The  utilization  of  a  longwall  mining 
system. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  p>etition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 

Office  of  Hearings  and  Appeals. 

November  1.  1977. 

(FR  Doc.77-32423  PUed  11-S  77,8:45  am] 


[4310-10] 

(Docket  No.  M  78-8 J 

OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  861(c) 
(1970),  Oiga  Coal  Company,  c/o  M.  T. 
Heenan.  1800  M  Street  NW.,  Washing¬ 
ton,  D.C.  20036,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1704,  escapeways,  to  its  Olga  Mine, 
located  in  McDowell  County,  W.  Va. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Olga  Mine  has  been  in  con¬ 
tinual  operation  since  the  early  1900’s. 
Substantial  amounts  of  the  coad  reserves 
have  been  extracted  and  certain  areas  of 
the  mine  are  mgaged  in  the  final  retreat 
process  whereby  barrier  blocks  of  coal, 
which  were  left  to  protect  main  haulage 
roads  during  early  development,  are  now 
being  extracted.  (Attached  hereto  as  Ex¬ 
hibit  is  a  map  of  the  entire  mine 


^Tlie  eoclosed  exhibit  is  available  for  in¬ 
spection  at  the  address  listed  in  the  last 
paragraph  of  this  petttlon. 


With  the  ares  now  in  the  final  stages  of 
being  closed  out  indicated  with  a  red 
outline.) 

2.  The  15  Dip  Section,  which  is  at 
issue  in  the  petition  herein,  is  Just  such  a 
barrier  block  of  coaL  The  mining  of  15 
Dip  Section  represents  one  of  the  final 
processes  in  closing  out  the  general  area 
of  the  mine  in  the  vicinity  of  what  is 
known  as  the  Harmon  Branch  air  shaft. 
(Attached  hereto  as  Exhibit  B '  is  a  map 
of  relevant  portions  of  the  15  Dip  Sec¬ 
tion,) 

3.  The  usual  process  for  mining  barrier 
blocks,  such  as  15  Dip  Section,  typically 
involves  the  room  and  pillar  method, 
which  Petitioner  intends  to  use  in  15  Dip 
Section,  whereby  a  series  of  entries  and 
crosscuts  are  driven  throughout  the  block 
of  coal  in  an  advance  mining  stage,  and 
the  remaining  pillars  of  coal  are  removed 
in  a  retreat  mining  stage. 

4.  With  reference  to  the  requirements 
of  the  regulation  at  issue  herein,  there 
are  iKesently  available  to  the  15  Dip  Sec¬ 
tion,  two  separate  and  distinct  travelable 
passageways  from  the  section  continuous 
to  separate  and  distinct  shaft  openings 
to  the  surface. 

5.  These  passagew'ays  are  maintained 
to  insure  the  passage  at  all  times  of  any 
persons,  including  disabled  persons,  and 
are  maintained  in  a  safe  condition  and 
are  properly  marked. 

6.  While  the  travel  ways  per  se  are 
separate  and  distinct,  in  that  a  person 
can  make  an  escape  by  traveling  either 
1,000  feet  north  from  the  section  to  the 
Harmon  Branch  air  shaft  (route  is 
underlined  in  green  on  Attachments  A 
and  B^),  or  9,800  feet  south  from  Ihe 
section  to  W’hat  is  known  as  the  Caretta 
man  winding  shaft  (route  is  underlined 
in  orange  on  Attachments  A  and  B^) 
with  reference  to  each  such  escape  route, 
separate  portions  of  the  4  North  haul¬ 
way  must  be  utilized  in  both  instances. 

7.  The  4  North  haulway  is  on  intake 
air  from  the  Harmon  Branch  air  shaft, 
w'here  there  is  located  a  fan  which  blows 
air  into  the  mine.  Since  much  of  the  air 
from  the  Hbrmon  Branch  fan  flows 
southward  on  the  4  North  haulway,  both 
of  the  existing  available  escapeways  are 
in  intake  air.  Petitioner  has  been  in¬ 
formed  that  it  is  MESA’S  position  that 
because  both  escape  rout^  utilize  the 
same  intake  air  on  the  4  North  haulway, 
the  two  different  escape  routes  presently 
identified  are  not  completely  separate 
and  distinct  within  MESA’s  interpreta¬ 
tion  of  the  regulation. 

8.  For  this  reason.  Petitioner  intends 
to  proceed  immediately  to  take  those 
actions  necessary  to  provide  two  escape- 
ways  which  not  only  have  separate  and 
distinct  travelways,  but  which  are  also 
on  separate  airways.  To  do  this,  the  Pe¬ 
titioner  must  open  another  travelable 
passageway  to  the  Harmon  Branch  air- 
shaft.  Such  new  travelway  will  then  be¬ 
come  the  new  escapeway.  The  other 
escapeway  will  continue  to  be  the  exist¬ 
ing  route  through  the  4  North  haulway 
to  the  Caretta  man  winding  shaft. 

9.  ntere  are  two  methods  whereby 
Petitioner  could  cmaceivably  open  an  ad¬ 


ditional  •  travelway  to  the  Hannon 
Branch  air  shaft. 

10.  One  of  these  would  involve  taking 
men  and  equipment  in  to  rehabilitate 
hazardous  areas  paralld  to  the  4  North 
haulway.  These  existing  parallel  areas 
are  not  presently  travelable  due  to  mas¬ 
sive  roof  falls  which  have  occurred  over 
the  many  years  that  such  areas  have  not 
been  us^.  TThe  areas  in  question  were 
developed  with  wooden  roof  suports  in 
1934;  such  roof  supports  have  long  since 
det^orated  since  the  area  has  not  been 
in  use.  (Known  roof  falls  are  marked  in 
red  on  Attachment  B‘.)  The  known  falls 
prevent  observation  of  conditions  in  the 
entries  parallel  to  the  4  North  hauiway, 
but  there  is  no  reason  to  believe  that  roof 
falls  are  not  equally  extensive  in  such 
entries  even  though  they  cannot  be  iden¬ 
tified  with  any  certainty  or  indicated  on 
Attachment  B. 

11.  The  other  method  of  providing  a 
new  escape  route  involves  driving  a  min¬ 
imum  number  of  entries  straight  through 
that  portirai  of  the  15  Dip  Section  which 
lies  closest  to  the  4  North  haulway  so 
as  to  establish  a  new,  safe  parallel  route 
to  the  Harmon  Branch  air  shaft  in  that 
manner. 

12.  In  Petitioner’s  view,  driving 
through  the  coal  is  much  safer  because 
it  can  be  done  more  quickly  (would  re¬ 
quire  an  estimated  2  months) ,  than  the 
rehabilitation  work  (which  would  require 
an  estimated  1  year),  and  also,  such 
method  of  bringing  the  section  in  exact 
compliance  with  MESA’s  interpretation 
of  the  regulation  would  not  expose  per¬ 
sons  who  are  wmidng  to  establish  the 
escapew’ay  to  the  hazards  which  would 
inevitably  be  encountered  in  attempts  to 
rehabilitate  old,  previously  developed 
area  parallel  to  4  North  haulway  where 
massive  falls  have  occurred. 

13.  To  protect  the  miners  who  are  to 
be  engag^  in  the  work  of  making  the 
new  escapeway  connection,  the  Peti- 
ti<mer  proposed  an  alternate  method  of 
achieving  the  result  of  the  subject  pro¬ 
vision  of  the  escapeway  regulation, 
which  alternate  method  will  at  all  times 
guarantee  no  less  than  the  same  measure 
o£  protection  afforded  the  miners  of  such 
mine  by  the  standard  itself. 

14.  In  Petitioner’s  view,  the  following 
safeguards  will  enhance  the  safety  of 
the  mines  pending  the  development  of 
a  new.  escape  route  to  replace  the  exist¬ 
ing  available  route  to  the  Harmon 
Branch  air  shaft: 

(a)  All  employees  on  the  section  will  be 
fully  familiarized  with  both  of  the  exist¬ 
ing  escapeways,  including  the  existing 
escapeway  to  the  Harmon  Branch  air 
shaft  and  the  existing  escapeway  to  the 
Caretta  No.  2  man  winding  shaft. 

(b)  An  employee  will  be  deagnated  to 
act  as  a  patrolman  to  patrol  the  area 
between  the  mouth  of  the  15  Dip  Section 
and  the  Harmon  Branch  air  shaft. 

(c)  A  power  disconnect  switch,  readily 
operable  by  the  patrolman,  will  be  in¬ 
stalled  in  the  main  line  trolley  system 
near  the  mouth  of  the  15  Dip  Election. 

(d)  A  firefighting  car  will  be  located  at 
the  3  North  side  of  Harmon  Branch  air 
shaft,  which  car  will  be  equipped  with 
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adequate  firefighting  equipment  and  ma¬ 
terials. 

(e)  All  water  outlets  (fire  plugs)  be¬ 
tween  the  Harmon  Branch  air  shaft  and 
the  15  Dip  Section  will  be  marked  for 
ready  identification  in  the  event  of  an 
emergency. 

(f)  Written  instruction  for  emergen¬ 
cies  will  be  posted  at  the  mouth  of  the 
15  Dip  Section  and  will  include  the 
following: 

(i)  Power  will  immediately  be  cut  off 
the  trolley  systwn  between  the  Harmon 
Branch  shaft  area  and  the  mouth  of  15 
Dip  Section. 

(ii)  The  employees  will  be  withdrawn 
from  the  section  at  once. 

(iii)  The  dispatcher  and  the  mine  fore-, 
man  will  be  notified  at  once  that  a  fire 
has  been  discovered  and  that  the  power 
has  been  taken  off  the  trolley  system. 

(iv)  The  fire  car  will  be  dispatched  to 
the  area  as  soon  as  possible. 

(v)  In  addition,  all  firefighting  equip¬ 
ment  will  be  checked  prior  to  the  start 
of  each  producing  shift,  and 

(vi)  MESA  will  be  notified  of  the  exact 
number  and  location  of  entries  projected 
to  make  the  escapeway  connection,  and 

(vii)  Such  entries  will  not  be  driven 
any  further  than  the  minimum  amount 
necessary  to  establish  the  escapeway 
connection,  and  once  submitted  to  MESA, 
the  projections  will  not  be  changed  un¬ 
necessarily  or  without  prior  notification 
to  MESA. 

(viii)  MESA  will  be  notified  as  soon  as 
the  escapeway  connection  is  made. 

13.  In  Petitioner’s  view,  any  other 
method  of  attempting  compliance  with 
the  regulatory  provisions  at  issue  herein 
would  be  less  satisfactory  from  a  safety 
standpoint  and  would,  consequently,  re¬ 
sult  in  a  diminution  of  safety  to  the 
miners. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  December 
9,  1977.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearing  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

November  1,  1977. 

(FR  Doc.77-32424  Piled  11-8-77:8:45  am] 


[4410-01  ] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

RESEARCH  PROPOSALS  FOR  A  PROGRAM 
IN  ADVANCEMENT  OF  PERFORMANCE 
MEASUREMENT  THEORY 

Program  Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an- 
noimces  the  solicitation  of  research  pro¬ 
posals  for  a  program  in  the  advance¬ 
ment  of  performance  measurement 


theory.  Interested  researchers  may  ob¬ 
tain  a  copy  of  the  solicitation  by  writ¬ 
ing  to: 

Director,  Office  of  Research  and  Evaluation 
Methods,  NILECJ/IiBAA,  633  Indiana  Ave., 
NW..  Washington.  D.C.  20531. 

This  solicitation  will  award  only 
grants.  LEAA  policy  prohibits  profit¬ 
making  firms  from  competing  in  such 
grant  processes. 

Jay  a.  Brozost, 

A  ttorney- Advisor, 
Office  of  General  Counsel. 
(FR  Doc.77-32425  PUed  11-8-77:8:45  am] 


[7510-01 ] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  77-71] 

JAPAN  ENGINEERING  DEVELOPMENT  CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and 
Space  Administration  announces  its  in¬ 
tention  to  grant  to  the  Japan  Engineer¬ 
ing  Development  Co.,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for 
the  three  NASA-owned  inventions  cov¬ 
ered  by  the  Japanese  Counterparts  of: 
(1)  U.S.  Application  Serial  No.  765,167 
for  “Bit  Error  Rate  Measurement”,  filed 
by  NASA  on  February  1,  1977;  (2)  UJS. 
Application  Serial  No.  765,138  for  “Dual 
Membrane,  Hollow  Fiber  Fuel  Cell”,  filed 
by  NASA  on  February  3,  1977;  and  (3) 
U.S.  Application  Serial  No.  776.869  for 
“Solar  Cell  Collector  and  Method  for 
Producing  Same”,  filed  by  NASA  on  Feb¬ 
ruary  22,  1977.  Copies  of  the  above  U.S. 
Patent  Applications  can  be  purchased 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Va.  22161,  at 
a  cost  of  $3.75  a  copy.  Interested  par¬ 
ties  should  submit  written  inquiries  or 
comments  within  60  days  to  the  Assistant 
General  Council  for  Patent  Matters, 
Code  GP,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546. 

Dated:  November  3, 1977. 

S.  Neil  Hosenball, 
General  Counsel. 

(FR  Doc.77-32410  Flled*ll-8-77:8:45  am] 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

RESEARCH  GRANTS  PANEL 
Meeting 

.  October  25, 1977. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereb/ 
given  that  a  meeting  of  the  Research 
Grants  Panel  will  be  held  at  806  15th 
Street  NW.,  Washington,  D.C.  20506,  in 
room  314,  from  9  a.m.  to  5:30  p.m.,  on 
November  18, 1977. 

The  purpose  of  the  meeting  is  to  review 
General  Research  applications  in  the 
field  of  Archaeology  submitted  to  the 


National  Endowment  for  the  Humanities 
for  projects  beginning  after  October  1, 
1978. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  auUiority  granted 
me  by  the  Acting  Chairman’s  Delegation 
of  Authorty  to  Close  Advisory  Commit¬ 
tee  Meetings,  dated  August  2, 1977, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b  (c),  and  that  it  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the  Com¬ 
mittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  OflBcer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  call  area 
code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-32368  FUed  11-8-77:8:45  am] 


[  8010-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
ALABAMA  POWER  CO. 

Proposal  to  Issue  Preferred  Stock 

November  1,  1977. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (“Alabama”),  600  North  18th 
Street,  Birmingham,  Ala.  35291,  an  elec¬ 
tric  utility  subsidiary  of  The  Southern 
Co.,  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”)  desig¬ 
nating  lections  6  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  application -declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  prop>osed  transaction. 

Alabama  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  496,000  shares 
of  its  preferred  stock,  par  value  $100  per 
share  (“Preferred  Stock”).  The  Pre¬ 
ferred  Stock  will  be  sold  tor  a  price  to 
Alabama  of  not  less  than  $100  per  share 
nor  more  than  $101.75  per  share,  which 
shall  also  be  the  public  offering  price  of 
the  shares.  Alabama  states  that  it  may 
request  by  amendment  that  the  sale  of 
Preferred  Stock  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50. 

Alabama  proposes  to  sell  the  Preferred 
Stock  to  underwriters  upon  terms  re¬ 
quiring  the  underwriters  to  deposit  the 
Preferred  Stock  with  a  bank  or  trust 
company  (“Depositary”)  in  exchange  for 
depositary  preferred  shares  (“Depositary 
Preferred  Shares”).  It  is  presently  pro¬ 
posed  that  not  more  than  ten  Deposi¬ 
tary  Preferred  Shares  will  be  issued  for 
each  share  of  Preferred  Stock  deposited. 
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Alabama  will  enter  Into  an  agreement 
with  the  Depositary  and  the  holders 
from  time  to  time  of  the  Depositary  Pre¬ 
ferred  Shares  ("Deposit  Agreement”). 
The  Deposit  Agreement  will  provide  that 
upon  deposit  of  the  new  Preferred  Stock, 
the  Depositary  will  cause  such  stock  to 
be  transferred  to  the  name  of  the  De¬ 
positary  and  will  execute  and  deliver 
to  the  persons  specified  by  the  depositor 
the  number  of  Depositary  Preferred 
Shares  issuable  in  respect  of  such  de¬ 
posit.  Each  owner  of  a  Depositary  Pre¬ 
ferred  Share  will  be  entitled  propor¬ 
tionally  to  all  the  rights  and  preferences 
of  the  Preferred  Stock  (including  divi¬ 
dends,  redemption,  liquidation  and 
voting) .  The  Depositary  Preferred 
Shares  will  be  evidenced  by  depositary 
receipts  (“Depositary  Receipts”)  is¬ 
suable  pursuant  to  the  Depositary 
Agreement.  Upon  surrender  of  the  De¬ 
positary  Preferred  Shares  at  the  office 
of  the  Depositary,  the  holder  will  be 
entitled  to  receive  that  number  of  whole 
shares  of  the  new  Preferred  Stock  as 
shall  be  represented  by  the  number  of 
Depositary  Preferred  Shares  surren¬ 
dered. 

The  Depositary  Preferred  Shares  will 
be  redeemable  on  the  same  terms  and 
conditions  as  the  imderlying  Preferred 
Stock.  Whenever  Alabama  redeems 
shares  of  the  Preferred  Stock,  the  De¬ 
positary  will  redeem  that  number  of  De¬ 
positary  Preferred  Shares  which  repre¬ 
sents  the  niunber  of  shares  of  ttie  new 
Preferred  Stock  to  be  redeemed  by  Ala¬ 
bama  from  the  Depositary.  The  Deposit 
Agreement  will  provide  that  the  De¬ 
positary  will  distribute  dividends  re¬ 
ceived  on  the  new  Preferred  Stock  to 
the  holders  of  the  Depositary  Preferred 
Shares  in  proportion  to  the  number  of 
such  Shares  held  by  them  and  that  no¬ 
tice  of  meetings  where  holders  of  the 
new  Preferred  Stock  are  to  vote  will  be 
sent  to  the  holders  of  the  Depositary 
Preferred  Shares.  The  Preferred  Stock 
will  be  voted  by  the  Depositary  as  nearly 
as  practicable  in  accordance  with  the 
instructions  of  the  holders  of  the  De¬ 
positary  Preferred  Shares.  The  Deposi¬ 
tary  will  abstain  from  voting  the  Pre- 
feiTed  Stock  to  the  extent  it  does  not 
receive  instructions  from  the  holders  of 
the  Depositary  Preferred  Shares. 

The  terms  of  the  Preferred  Stock  will 
be  established  by  resolution  of  the  board 
of  directors  of  Alabama.  Although  no 
such  determination  has  yet  been  made, 
Alabama  may  provide  for  a  cumulative 
sinking  fund  for  the  benefit  of  the  Pre¬ 
ferred  Stock  which  would  retire  not 
more  than  5  percent  annually  of  the 
number  of  shares  initially  issued,  com¬ 
mencing  five  years  after  the  sale,  with 
the  noncumulative  option  on  any  sink¬ 
ing  fund  date,  commencing  five  ‘years 
or  later  after  the  sale,  of  redeeming  an 
additional  like  number  of  shares. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  new  Preferred 
Stock,  along  with  other  funds,  in  financ¬ 
ing  its  1977  construction  costs,  estimated 
at  July  15,  1977,  to  be  $497,147,000,  in 


paying  a  portion  of  notes  payable  in¬ 
curred  for  such  purpose  and  in  retiring 
$10,740,000  principal  ammmt  of  first 
mortgage  bonds.  Other  funds  used  or  to 
be  used  for  such  purposes  include  (1) 
funds  received  in  July,  1977  from  the 
sale  of  $100,000,000  principal  amount  of 
First  Mortgage  Bonds,  8%  percent 
Series  due  July  1,  2007,  (2)  $33,949,000 
of  funds  from  revenue  bond  issues  of 
public  authorities  for  financing  certain 
of  Alabama’s  pollution  control  facilities, 
(3)  $95,000,000  of  additional  equity 

funds  from  The  Southern  Company,  (4) 
proceeds  from  the  sale  in  September, 
1977  of  500,000  shares  ($50,000,000)  of 
9  percent  Preferred  Stock,  (5)  proceeds 
from  the  proposed  sale  in  October,  1977 
of  $200,000,000  aggregate  principal 
amount  of  first  mortgage  bonds  and  (6) 
a  net  decrease  of  $20,662,000  from  the 
net  change  in  notes  payable,  from  the 
leasing  of  nuclear  material  and  from 
usual  internal  sources. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  The  issuance  of  the  pre¬ 
ferred  stock  has  been  authorized  by  the 
Alabama  Public  Service  Commission.  No 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  25,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  fihng  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  upon  the  applicanis-de- 
clarants  at  the  above -stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  Cleneral  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibimons, 
Secretary. 

|FR  Doc.77-32369  Piled  ll-8-77;8:45  am] 


[  8010-01  ] 

[70-5519;  Release  No.  20234] 

ALLEGHENY  PITTSBURGH  COAL  CO. 

ET  AL 

Post-Effective  Amendment  Regarding  Open 
Account  Advances  to  Subsidiary  Coal 
Company 

October  31,  1977. 

Notice  is  hereby  given  that  The  Poto¬ 
mac  Edison  Co.  (“PE”),  Downsville  Pike, 
Hagerstown.  Md.  21740,  Monongahela 
Power  Co.  (“Monongahela”),  1310  Fair¬ 
mont  Avenue,  Fairmont,  W.  Va.  26554, 
and  West  Penn  Power  Co.  (“West 
Penn”),  800  Cabin  Hill  Drive,  Greens- 
burg.  Pa.  15601,  electric  utility  subsidiary 
companies  of  Allegheny  Power  System, 
Inc.,  Cabin  Hill,  Greensburg,  Pa.  15601, 
a  registered  holding  company,  and  Al- 
Igheny  Pittsburgh  Coal  Co.  (“AP  Coal”) , 
a  jointly-owned  subsidiary  of  West  Penn, 
Monongahela,  and  PE,  have  filed  with 
this  Commission  a  post-effective  amend¬ 
ment  to  the  application-declaration  in 
this  proceeding  pursuant  to  Section  12 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”)  and  Rule  45 
promulgated  thereunder  regarding  the 
following  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated  Oc¬ 
tober  2,  1974,  January  2,  1976,  and  Janu¬ 
ary  3,  1977  (HCAR  Nos.  18593,  19327,  and 
19838),  applicants-declarants  were  au¬ 
thorized  to  enter  into  a  series  of  transac¬ 
tions  including  the  purchase  by  AP  Coal 
of  a  coal  mine  (“Cowan  mine”).  West 
Penn,  PE,  and  Monongahela  were  au¬ 
thorized  to  make  open  account  advances 
in  a  total  aggregate  amount  of  up  to 
$17,400,000  (in  proportion  to  their  re¬ 
spective  ownership  of  AP  Coal)  to  fi¬ 
nance  partially  the  Cowen  mine  and  for 
certain  other  purposes.  Jurisdiction  was 
reserved  in  the  order  of  October  2,  1974, 
with  respect  to  the  permanent  financing 
of  AP  Coal  and  the  price  to  be  charged 
by  AP  Coal  for  coal  sales  to  system  com¬ 
panies. 

It  is  now  proposed  that  Monongahela, 
West  Penn,  and  PE  make  additional 
open  account  interest  bearing  advances 
(in  proportion  to  their  ownership  inter¬ 
ests  in  AP  Coal)  to  AP  Coal  in  an  amount 
not  to  exceed  $3,500,000,  which  sum  will 
enable  AP  Coal  to  make  the  third  an¬ 
nual  installment  payment  of  $2,500,000 
for  the  Cowan  Mine  due  January  2, 
1978,  and  which  will  provide  AP  Coal 
with  funds  necessary  to  pay  real  estate 
taxes,  licensing  fees,  and  expenses  in 
connection  with  obtaining  permits  and 
the  like.  In  all  other  respects  the  trans¬ 
actions  remain  unchanged. 

The  West  Virginia  Public  Service 
Commission  and  the  State  Corporation 
Commission  of  Virginia  have  jurisdic¬ 
tion  over  the  proposed  advances.  No 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions.  ITie  fees  and  expenses  ex¬ 
pected  to  be  incurred  in  connection  with 
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the  proposed  transactions  are  estimated 
not  to  exceed  $500. 

Notice  is  further  given  that  any  in¬ 
terested  persons  may,  not  later  than 
November  28,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-eflfec- 
tive  amendment  to  the  application-dec¬ 
laration  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.77-32370  Filed  ll-8-77;8:45  am] 

[  8010-01  ] 

[Release  No.  34-14113;  File  No.  SR-Amex- 
77-29] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  October 
25,  1977,  the  above-mentioned  self -regu¬ 
latory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Rule  Change 

It  is  proposed  that  Article  II,  Section 
5  of  the  Exchange  Constitution  be 
amended  as  follows: 

Indemnification 

Sec.  5.  Any  person  made,  or  threatened  to 
be  made,  a  party  to  any  action  or  proceeding, 
whether  civil  or  criminal,  by  reason  of  the 
fact  that  he,  his  testator  or  Intestate,  is  or 
was  a  governor  or  oflBcer  of  the  Exchange 


or  serves  or  served  any  other  corporation, 
or  any  partnership.  Joint  venture,  trust,  em¬ 
ployee  benefit  plan  or  other  enterprise,  in 
any  capacity  at  the  request  of  the  Exchange, 
shall  be  Indemnified  by  the  Exchange,  and 
the  Exchange  may  advance  his  related  ex¬ 
penses,  to  the  full  extent  permitted  by  law. 

Note. — Italics  indicate  material  to  be- 
added. 

Indemnification  shall  be  accorded  by  the 
Exchange,  and  related  expenses  may  be  ad¬ 
vanced,  in  respect  of  members  of  any  com¬ 
mittee  authorized  by  the  Constitution  or  by 
the  Board  of  Gevernors,  Floor  Officials,  Ar¬ 
bitrators,  Trustees  of  the  Gratuity  Fund, 
Trustees  of  any  Special  Trust  Fund,  em¬ 
ployees  of  the  Exchange  and  directors,  offi¬ 
cers  and  employees  of  any  corporation  a 
majority  of  the  stock  of  which  is  held  by  the 
Exchange  to  the  same  extent  as  provided  by 
law  in  respect  of  governors  and  officers.  The 
foregoing  right  of  indemnification  shall  not 
affect  any  rights  to  indemnification  to  which 
persons  other  than  governors  and  officers  of 
the  Exchange  may  be  entitle^  by  contract  or 
otherwise  under  law. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows : 

Article  II,  Section  5  of  the  Exchange  Con¬ 
stitution  requires  the  Exchange  to  indemni¬ 
fy  Its  governors,  officers,  employees  and  other 
officials  against  losses  and  expenses  incur¬ 
red  as  a  result  of  actual  or  threatened  liti¬ 
gation,  to  the  extent  permitted  by  law. 

Section  723  of  the  New  York  Not-for- 
Profit  Corporation  Law  (“N-PCL”)  au¬ 
thorizes  corporations  to  indemnify  their 
officers  and  directors  *  for  services  per¬ 
formed  at  the  request  of  the  corporation 
on  behalf  of  a  “partnership,  joint  ven¬ 
ture,  trust  or  other  enterprise.”  The 
same  language  is  used  in  Article  II,  Sec¬ 
tion  5  of  the  Exchange  Constitution  to 
identify  the  entities  covered  by  the  Ex¬ 
change’s  indemnification  provisions. 

Earlier  this  year.  Section  723  of  the 
N-PC7L  was  amended  to  add  “employee 
benefit  plans”  to  the  list  of  specified  en¬ 
tities.*  This  was  a  clarifying  amendment 
though,  not  a  substantive  change,  since 
the  term  “or  other  enterprise”  had  been 
broadly  interpreted  to  include  employee 
benefit  plans.  However,  since  the  Ex¬ 
change  provides  indemnification  in  those 
situations  where  the  statute  permits,  it 
seems  appropriate  to  amend  the 
change’s  indemnification  provision  to 
add  employee  benefit  plans  to  the  list  of 
entities  covered. 

The  proposed  amendment  of  the  Ex¬ 
change’s  indemnification  provision  re¬ 
lates  directly  to  the  Exchange’s  ability  to 
comply  with  and  carry  out  the  purposes 
of  the  Act,  consistent  with  Section  6(b) 
( 1 )  of  the  Act. 

No  comments  were  solicited  or  re¬ 
ceived  with  respect  to  the  proposed  rule 
change. 

1  The  N-PCL  does  not  limit  a  corporation’s 
authority  to  indemnify  employees  who  are 
not  officers  or  directors.  The  Exchange  Con¬ 
stitution  provides  employees  with  the  same 
rights  of  indemnification  as  governors  and 
officers,  without  limiting  other  rights  they 
may  have  by  contract  or  under  law. 

*  The  N-PCL  amendments  also  define  what 
Ls  meant  by  “serving”  an  employee  benefit 
plan. 


The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  December  14,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  November  30, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  28,  1977. 

[FR  Doc.77-32388  Filed  ll-8-77;8;45  am] 

[8010-01] 

[File  No.  SR- AMEX-77-20:  Release  No. 
14116] 

AMERICAN  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

October  28,  1977. 

On  September  6,  1977,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  N.Y.  10006  (the  “Amex”), 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  15  U.S.C.  78s 
(b),  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975) ,  and  Rule  19b-4  thereun¬ 
der,  17  CFR  240.19b-4,  a  proposal  to 
amend  Amex  Rule  330  relating  to  fidelity 
bonding  requirements  for  members  and 
member  organizations.  The  proposal, 
among  other  things,  would  permit  mem¬ 
bers  operating  under  the  alternative  net 
capital  provisions  set  forth  in  paragraph 
(f)  of  Rule  15c3-l  under  the  Act,  17 
CFR  240.15c3-l  (the  Commission’s  Uni¬ 
form  Net  Capital  Rule) ,  to  utilize  their 
alternative  capital  requirements  In  de¬ 
termining  minimum  coverage  and  would 
reduce  the  amount  of  minimum  coverage 
which  members  introducing  customer 


FEDERAL  REGISTER,  VOL.  42,  NO.  216— WEDNESDAY,  NOVEMBER  9,  1977 


58458 


NOTICES 


accounts  on  a  fully  disclosed  basis  are 
required  to  carry 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
13948  (September  12, 1977) )  and  by  pub¬ 
lication  in  the  Federal  Register  (42  FR 
47597  (September  21.  1977) ).  The  Com¬ 
mission  has  received  no  comments  con¬ 
cerning  the  proposed  rule  change. 

The  CcHnmission  'finds  that  the  pro¬ 
posed  rule  change,  except  as  to  the  pro¬ 
posed  inclusion  of  the  phrase  “persons 
in  a  securities  or  kindred  business  in 
which  the  member  or  member  organi¬ 
zation  has  a  controlling  interest”,  is  con¬ 
sistent  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  require¬ 
ments  of  Section  6  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  September  6,  1977,  except 
with  respect  to  the  proposed  use  of  the 
phrase  “persons  in  a  securities  or 
kindred  business  in  which  the  member 
or  member  organization  has  a  control¬ 
ling  interest”,  be,  and  it  hereby  is,  i«)- 
provecL 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-32371  Filed  ll-8-77;8:45  am) 

[8010-01] 

[70-5432;  Rel.  No.  20236] 

GENERAL  PUBLIC  UTILITIES  CORP.  AND 
GPU  SERVICE  CORP. 

Proposed  Amendment  to  Bank  Loan 
Agreement  by  Subsidiary  Service  Company 

November  1,  1977. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp,  (“GPU”).  260 

As  initially  filed,  the  proposed  rule  change 
would  have  also  clarified  the  applicability 
of  Rule  330  to  “persons  in  a  seciu'ities  or 
kindred  business  in  which  the  member  or 
member  organization  has  a  controlling  inter¬ 
est.”  The  Commission  understands  that  the 
meaning  of  the  terms  “securities  or  kindred 
business”  are  not  currently  defined.  How¬ 
ever,  the  Amex  has  filed,  and  the  Commis¬ 
sion  is  reviewing,  another  proposed  rule 
change  (SRr-Amex-77-6)  which  includes  a 
proposed  paragraph  16  of  the  “Rule  Defini¬ 
tions”  section  of  the  Amex’s  rules  which 
would  define,  among  other  things,  the  mean¬ 
ing  of  these  terms  for  purposes  of  their  use 
in  the  Amex  rules.  Accordingly,  in  order  to  en¬ 
able  the  staff  to  consider  further  whether  the 
use  of  these  terms  in  Amex  Rule  330,  in  light 
of  their  proposed  definition,  is  consistent  with 
the  requirements  of  the  Act,  the  Amex  has 
agreed  to  a  45-day  extension  of  the  time 
periods  for  Commission  action  specified  In 
Section  19(b)  (2)  of  the  Act  as  to  the  quoted 
portion  (“persons  in  a  securities  or  kindred 
business  in  which  the  member  or  member 
organization  has  a  controlling  interest”)  of 
the  Bubpect  proposal.  Letter  from  Delia  M, 


Cherry  Hill  Road,  Parslppany,  N.  J,  07054, 
a  registered  holding  company,  and  its 
subsidiary  service  company,  GPU  Serv¬ 
ice  Corp.  (“Service  Co.”) ,  260  Cherry  Hill 
Road,  Parsippany,  N.J.  07054,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  declaration  pre¬ 
viously  filed  and  amended  in  this  matter, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) ,  designat¬ 
ing  Sections  6(a),  7,  and  12  of  the  Act 
as  applicable  to  the  proposed  transac¬ 
tion.  All  interested  persons  are  referred 
to  the  declaration,  as  further  amended  by 
said  post-effective  amendment,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

By  order  dated  December  27,  1973 
(HCAR  No.  18237)  issued  in  this  proceed¬ 
ing,  Service  Co.  was  authorized  to  issue 
and  sell  to  The  Fidelity  Bank,  Philadel¬ 
phia,  Pa.  (the  “Bank”)  notes  to  evidence 
a  borrowing  of  $6,000,000,  and  GPU  was 
authorized  to  guarantee  the  payment  of 
such  borrowing.  The  borrowing  was  pay¬ 
able  over  a  5  year  term  in  19  quarterly 
installments  of  $50,000  each,  com¬ 
mencing  on  March  31,  1974,  with  a  final 
installment  in  the  amoimt  of  the  entire 
unpaid  principal  of  $5,050,000  payable 
on  December  31,  1978.  The  borrowing 
bore  Interest  on  the  unpaid  principal 
balance  at  a  rate  equal  to  125  percent  of 
the  large  business  prime  rate  of  interest 
in  effect  at  the  Bank  from  time  to  time, 
payable  on  the  principal  payment  dates. 
Service  Company  had  the  right  to  prepay 
the  indebtedness  without  premium  at 
any  time  in  whole  or  in  part,  and  was  not 
required  to  maintain  any  compensating 
balances  with  respect  to  the  borrowing. 

By  post-effective  amendment  filed  in 
this  proceeding  it  is  now  proposed  that 
the  loan  agreement  with  the  Bank 
be  amended  (1)  to  change  the  rate  of 
interest  on  the  $5,250,000  remaining  in¬ 
debtedness  from  a  floating  rate  to  a  fixed 
rate  of  8.10  percent,  and  (2)  to  extend 
the  maturity  of  such  indebtedness  to 
September  30,  1984,  It  is  proposed  that 
a  new  note  (“Note”)  be  issued  by  Service 
Co.  in  exchange  for  the  presently  out¬ 
standing  note.  The  Note  will  be  payable 
in  27  quarterly  installments  of  $50,000 
each,  commencing  on  December  31, 1977, 
with  a  final  installment  in  the  amount 
of  the  entire  unpaid  balance  of  $3,900,000 
payable  on  September  30,  1984.  Interest 
will  be  payable  on  the  principal  payment 
dates.  Service  Co.  will  continue  to  have 
the  right  to  prepay  the  remaining  in¬ 
debtedness  without  premium  at  any  time 
in  whole  or  in  part,  and  will  not  be  re¬ 
quired  to  maintain  any  compensating 
balances  with  respect  to  the  indebted¬ 
ness.  It  is  contemplated  that  GPU  will 
continue  to  guarantee  the  payment  of 
the  indebtedness. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $4,500,  including 
legal  fees  of  $2,250.  It  is  stated  that  no 
state  commission  and  no  federal  com¬ 
mission,  other  than  this  Commission, 


Emmons,  Assistant  Secretary  of  the  Amex,  to 
Theodore  W.  Urban,  Branch  Chief,  dated 
October  21,  1977. 


has  Jurisdiction  over  the  proposed  trans¬ 
action. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  25,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration,  as 
further  amended  by  said  post-effective 
amendment,  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Ccnnmission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  further  amended  by 
said  post-effective  amendment,  or  as  it 
may  be  further  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

'  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-32372  Filed  11-8-77:8:45  am] 


[  8010-01  ] 

[File  No.  81-279] 

ISRAEL  HOTELS  INJERNA-nONAL,  INC. 

Application  and  Opportunity  for  Hearing 
November  1,  1977. 

Notice  is  hereby  given  that  Israel 
Hotels  International,  Inc.  (“Applicant”) 
has  filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  1934,  as  amended  (the  “1934  Act”), 
that  Applicant  be  granted  an  exemption 
from  the  provisions  of  Section  15(d)  of 
that  Act. 

Section  15(d)  of  the  1934  Act  requires 
that  issuers  of  securities  registered  pur¬ 
suant  to  Section  12  or  that  have  filed  a 
registration  statement  that  has  become 
effective  pursuant  to  the  Securities  Act  of 
1933,  must  file  certain  periodic  reports 
with  the  Commission  for  the  protection 
of  investors  and  to  insure  fair  dealing  in 
the  security. 

Section  12(h),  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole,  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  Section  15 
(d),  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
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ties,  the  nature  and  extent  of  the  activi¬ 
ties  of  the  issuer,  income  or  assets  of  the 
issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  inter¬ 
est  or  protection  of  investors. 

The  Applicant  states,  in  part: 

1.  Applicant  is  incorporated  under  the 
laws  of  Delaware. 

2.  The  Applicant  has  only  one  class 
of  equity  security  outstanding,  which  was 
registered  under  the  Securities  Act  of 
1933. 

3.  As  a  result  of  a  merger  on  January 
4,  1977,  Applicant  became  wholly-owned 
by  Establishments  Norima,  Enkas,  Mach- 
kim  and  Opil,  entities  existing  under  the 
laws  of  the  Duchy  of  Liechtenstein, 

4.  The  Government  of  Israel  has  un¬ 
dertaken  to  and  does  pay  all  interest, 
sinking  fund  and  principal  payments 
required  by  two  debt  issues  of  the  Appli¬ 
cant  which  had  been  registered  under 
the  Securities  Act  of  1933. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  would  be  subject  to  the  periodic 
reporting  requirements  of  Section  15(d) 
of  the  1934  Act. 

Applicant  contends  that  there  would 
be  no  useful  purpose  served  by  the  filing 
of  continued  reports  for  the  balance  of 
the  fiscal  year  ending  March  31, 1977  and 
for  all  subsequent  fiscal  year  in  view  of 
the  fact  it  has  but  one  record  and  four 
beneficial  stockholders,  all  obligations 
attendant  to  its  debt  securities  are  guar¬ 
anteed  regardless  of  its  financial  con¬ 
dition,  and  there  is  no  active  market  for 
such  debt  Issues. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  November 
28,  1977  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  commimication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this 
matter,-  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IPB  Doc.77-32373  Piled  11-8-77:8:45  am] 
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JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Notes  in  Connection 

With  Amendment  To  Purchase  Agree¬ 
ment  for  Generator;  Request  for  Exemp¬ 
tion  From  Competitive  Bidding 

October  31,  1977. 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company 
(“Jersey  Central”) ,  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown,  N.J. 
07960,  an  electric  utility  subsidiary  com¬ 
pany  of  General  Public  Utilties  Corpora¬ 
tion,  a  registered  holding  company,  has 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Actions  6(a)  and  7 
of  the  Act  and  Rule  50(a)(5)  promu¬ 
lgated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  compete  statement  of  the  proposed 
transaction. 

In  1970  Jersey  Central  entered  into  an 
agreement  (“1970  Agreement”)  with 
Brown  Boveri  Corporation  (“BBC”) 
concerning  the  purchase  of  a  turbine 
generator  for  installation  and  use  at 
Jersey  Central’s  Forked  River  Nuclear 
Station.  The  original  purchase  price  was 
$29,485,290,  of  which  5  percent  was  pay¬ 
able  when  the  1970  Agreement  was 
signed  and  20  percent  was  payable  on 
January  31,  1974.  The  balance  of  the 
purchase  price  was  payable  in  10  equal 
semi-annual  installments  of  $2,373,779 
(which  included  interest  on  the  unpaid 
balance  at  the  annual  rate  of  OVa  percent 
from  January  1,  1976,  through  Decem¬ 
ber  31,  1976,  and  thereafter  at  the  semi- 
anual  rate  of  3%  percent  commencing  on 
January  31,  1976  and  ending  on  July  31, 
1980.  As  a  result  of  financial  constraints 
and  regulatory  delays,  the  inservice  date 
of  the  Forked  River  Nuclear  Station  has 
been  rescheduled  from  1976  to  1983.  In 
1971  and  1972  amendments  to  the  1970 
Agreement  were  entered  into  requiring 
BBC  to  stretch  out  or  delay  certain 
phases  of  its  work  involving  the  fabrica¬ 
tion  of  the  turbine  generator. 

On  May  20,  1977,  Jersey  Central  and 
BBC  entered  into  a  further  agreement 
(“1977  Amendment”)  amending  the  1970 
Agreement.  The  1977  Amendment  pro¬ 
vides  for  deferred  delivery,  storage  and 
testing  of  the  various  components  of  the 
turbine  generator,  additional  services  and 
equipment  to  be  furnished  by  BBC,  an 
extension  of  the  warranty  periods  ap¬ 
plicable  to  the  turbine  generator,  and 
the  postponement  of  the  final  ten  pay¬ 
ments  of  the  purchase  price  in  connec¬ 
tion  with  the  turbine  generator.  In  con¬ 
sideration  of  these  changes,  the  parties 
agreed  to  increase  the  purchase  price  to 
$38,242,503,  which  includes  $11,998,866  of 
interest,  such  Interest  being  at  the  same 
rate  as  was  provided  for  under  the  1970 
Agreement.  Of  such  amount  Jersey  Cen¬ 


tral  has  paid  to  date  a  total  of  $26,703,800 
due  under  the  1977  Amendment.  Under 
the  1977  Amendment  $1,243,700  is  to  be 
paid  in  cash  at  various  times  through 
1980  and  $25,460,100  is  to  be  evidenced 
by  a  series  of  notes  (“Notes”)  proposed  to 
be  issued  by  Jersey  Central. 

The  Notes,  one  with  a  face  amount 
of  $1,913,310  and  nine  with  face  amounts 
of  $2,616,310  each,  will  mature  in  six- 
month  intervals  commencing  on  January 
31, 1978,  and  ending  on  July  31, 1982.  The 
Notes  have  the  applicable  interest  com¬ 
puted  into  their  principal  face  amounts, 
are  unconditional  promises  to  pay  to  the 
order  of  BBC  the  amounts  specified,  and 
by  their  terms  preclude  any  right  of  set¬ 
off  or  reduction  by  reason  of  any  claim 
Jersey  Central  may  have  against  BBC 
arising  under  the  amended  1970  Agree¬ 
ment.  For  this  reason  BBC  has  agreed  to 
furnish  to  Jersey  Central  a  bank  guar¬ 
anty  from  Banque  Francaise  du  Com¬ 
merce  Exterieur  (“Banque  Francaise”) 
in  the  principal  amount  of  not  less  than 
$5,250,000  to  secure  BBC’s  performance 
of  its  obligations.  Upon  the  occurrence  of 
an  event  of  default,  as  defined  in  the 
Notes,  the  holder  of  any  Note  may  at  its 
option  and  upon  notice  to  Jersey  Central 
declare  all  its  Notes  to  be  due  and  pay¬ 
able  unless  such  default  has  theretofore 
been  cured. 

BBC  has  represented  to  Jersey  Central 
that  it  will  endorse  the  Notes  to  its  afiBli- 
ate,  Compagnie  Electro -Mechanique 
(“CEM”),  a  French  corporation  which 
is  to  perform  substantially  all  of  con¬ 
struction  of  the  turbine  generator  under 
contract  to  BBC.  CEM  has  represented  to 
Jersey  Central  as  follows:  CEM  will  en¬ 
dorse  the  Notes  to  Societe  Generale,  a 
nationalized  French  hank,  which  will  dis¬ 
count  the  Notes  to  CEM  (and  credit  CEM 
with  an  amoimt  to  be  determined)  and 
will  endorse  the  Notes  without  recouse  to 
Banque  Francaise,  and  agency  of  the 
French  government  with  functions  gen¬ 
erally  comparable  to  those  of  the  Ex¬ 
port-Import  Bank  of  the  United  States; 
Banque  Francaise  will  rediscount  the 
Notes  to  Societe  Generale  (and  credit 
Societe  Generale  with  an  amount  to 
determine  in  accordance  with  French  ex¬ 
port  financing  regulations)  and  hold  the 
Notes  until  maturity,  when  they  will  be 
presented  to  Jersey  Central  for  payment. 
Based  upon  these  repersentatlons  and  as¬ 
suming  the  transactions  are  carried  out 
as  described,  BBC  and  Jersey  Central 
have  agreed  that  the  Notes  are  not 
Securities  requiring  registration  under 
the  Securities  Act  of  1933. 

Jersey  Central  requests  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  pursuant  to  Rule  50(a) 
(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment. 
The  Board  of  Public  Utility  Commis¬ 
sioners  of  the  State  of  New  Jersey  has 
jurisdiction  over  the  issuance  and  de¬ 
livery  of  the  Notes.  No  other  state  com¬ 
mission  and  no  Federal  commission. 
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other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  25,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  Interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personadly  or  by 
mall  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attor¬ 
ney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-32374  PUed  ll-8-77;8:45  am] 
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[SR^MSE-77-15;  Release  No.  14117] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Changes 
October  28,  1977. 

On  May  26,  1977,  the  Midwest  Stock 
Exchange,  Incorporated  (the  “MSE”) 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78s(b))  (the 
“Act”)  and  Rule  19b-4  thereunder  (17 
CFR  240.19b-4),  proposed  rule  changes 
concerning  the  scope  of  association  that 
a  person  may  have  outside  of  his  em¬ 
ployment  or  interest  in  a  member  organi¬ 
zation.  The  principal  parts  of  the  pro¬ 
posed  rule  changes  would  relax  restrict- 
tions  on  the  ability  of  a  person  associated 
with  a  member  organization,  including 
a  partner,  director,  or  officer,  to  estab¬ 
lish  or  maintain  other  business,  employ¬ 
ment,  or  financial  affiliations  and  would 
permit  any  such  person  to  work  part 
time  if  he  does  not  perform  a  supervisory 
function  or  act  in  a  ccmtrol  manner.' 


^Und«r  paragraphs  (b)  and  (d)  of  pro¬ 
posed  Rule  6  of  Article  XVI,  a  person  as¬ 
sociated  with  a  member  organization  who 
performs  a  supervisory  function  or  acts  in  a 
control  manner,  as  defined,  must  work  full 
time  for  that  organization  and  may  not  act 


In  addition,  a  member  would  continue  to 
be  able  to  qualify  only  one  organization 
for  membership  in  the  MSE. 

Notice  of  the  proposed  rule  changes 
together  with  their  terms  of  substance 
was  given  by  publication  of  a  Commis¬ 
sion  release  (Secinrities  Exchange  Act 
Release  No.  13806  (June  7,  1977))  and 
by  publication  in  the  Federal  Register 
(42  FR  30456  (June  14,  1977)).  Inter¬ 
ested  persons  were  invited  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  proposed  rule  changes  by 
July  5,  1977.  The  Commission  has  not 
received  any  comments  on  the  pro¬ 
posed  rule  changes.  On  August  19,  1977, 
the  MSE  filed  an  amendment  which 
clarified  the  meaning  of  its  proposed 
rule  changes.  On  October  21,  1977,  the 
MSE  filed  a  second  amendment  to  elim¬ 
inate  the  requirement,  contained  in  the 
original  filing,  that  a  member  organiza¬ 
tion  consent  to  an  associated  person’s 
ownership  of  a  non-controlling  interest 
in  a  publicly  held,  securities-related 
business.* 

The  Commission  finds  tliat  the  pro¬ 
posed  rule  changes  set  forth  in  File  No. 
SR-MSE-77-15  are  consistent  w'ith  the 
requirements  of  the  Act  and  the  rules 
and  regulations  therevmder  applicable  to 
national  securities  exchanges,  and,  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  That,  the 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JPR  Doc.77-32375  Filed  Il-8-77;8;45  am] 
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[Release  No.  34-14118:  FUe  No.  SR-MSE- 
77-36] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  By  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  October  17,  1977, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

Provision  (d)  of  Interpretation  and 
Policy  .01  of  Article  XLI,  Rule  3  which 


in  such,  capacity  with  any  other  organiza¬ 
tion.  No  exception  to  this  “full  time”  require¬ 
ment  would  be  permitted. 

*  That  change  was  consistent  with  the  view 
of  the  Clhalrman  of  the  Executive  Committee 
of  the  MSE  Board  of  Governors,  who  was 
opposed  to  that  requirement  in  the  original 
filing.  See  File  No.  8R-MSE-77-15. 


reads  as  follows.  Is  hereby  deleted  in  its 
entirety: 

I  (d)  The  Issuer  and  its  consolidated  sub¬ 
sidiaries  have  had  not  more  than  one  annual 
deficit,  before  extraordinary  items  during  the 
last  four  fiscal  years,  and  have  had  no  such 
deficit  in  the  most  recent  fiscal  years.] 

Exchange’s  Statement  or  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  provision  being  deleted  from  the 
Rules  is  not  necessary  inasmuch  as  the 
circumstances  it  Is  intended  to  cover  are 
covered  by  provision  (a)  of  this  Interpre¬ 
tation  and  Policy.  This  proposal  is  there¬ 
fore  intended  to  clarify  the  Rules  of  the 
Exchange. 

The  change  proposed  herein  is  made 
for  the  purpose  of  clarifying  the  Rules 
and  therefore  is  consistent  with  the  orig¬ 
inal  purpose  of  the  Rules  which  is  to 
design  rules  to  protect  investors  and  the 
pubUc  interest  as  required  by  Section 
6(b)  (5)  of  the  Securities  Exchange  Act 
of  1934.  The  Exchange  believes  that  it  is 
consistent  with  this  section  of  the  Act  to 
set  forth  specific,  objective  criteria  to  be 
used  to  initially  select  securities  for  op¬ 
tions  trading. 

Comments  were  neither  solicited  nor 
received  concerning  the  proposed  rule 
change. 

The  Midwest  Stock  Exchange,  Incw- 
porated  believes  that  no  burdens  have 
been  placed  on  competition. 

On  or  before  December  14,  1977,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection  ^ 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Decem¬ 
ber  9, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzimmons, 
Secretary. 

October  31, 1977. 

I  FR  Doc.77-32387  Piled  11-8-77:8:45  am] 
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IRelease  No.  34-14126;  File  No.  SR-PSB- 
77-30] 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change  By  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  October  12,  1977, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  hereby  requests  to  amend 
the  Definitions  Section  of  the  Rules  of  Its 
Board  of  Governors  by  amending  Section 
Km)  and  adding  Sections  l(s)  and  l(t) 
as  follows  (brackets  Indicate  deletions 
and  italics  indicate  additions) : 

Definitions 

See.  1.  Whenever  and  wherever  used  herein 
unless  the  ccwitext  requires  otherwi.se,  the 
tollowlng  terms  shall  be  deemed  to  have  the 
meanings  indicated ; 

(m)  “Participant”  shall  mean  any  mem¬ 
ber,  allied  member,  partner,  or  controlling 
person  [approved  person,  stockholder  asso¬ 
ciate,  registered  employee  or  other  full-time 
employee]  of  a  member  organization. 

(a)  ‘'Controlling  person"  shall  mean  any 
person  directly  or  indirectly  controlling,  con¬ 
trolled  by  or  under  common  control  with  a 
member  organization  whether  by  contractual 
arrangement  or  otherwise,  provided  that  the 
right  to  exercise  investment  discretion  with 
respect  to  any  account,  without  more,  shall 
not  constitute  control.  A  person  shall  be 
presumed  to  control  another  person,  if  such 
person  has  a  right  to  participate  to  the  ex¬ 
tent  of  more  than  25  persent  in  the  profits 
of  such  other  person  or  owns  beneficially, 
directly  or  indirectly,  more  than  25  percent 
of  the  outstanding  voting  securities  of  such 
person. 

(t)  “Companion  person"  shall  mean  any 
approved  person,  participant,  officer,  stock¬ 
holder  associate,  reregistered  employee  or 
any  other  employee  of  a  member  organiza¬ 
tion. 

The  purpose  of  the  proposed  rule 
change  is  to  define  terms  used  in  the 
Constitution  and  Rules  of  the  Board  of 
Governors  of  the  PSE.  The  definition 
of  the  term  “Participant”  as  now  de¬ 
fined  by  the  PSE  includes  approved  per¬ 
son,  stockholder  associate,  registered 
employee  or  other  full-time  employee. 
In  certain  instances,  the  definition  of 
“Participant”  should  not  include  such 
persons  and  they  have  been  deleted  by 
redefining  that  term.  The  term  “Con¬ 
trolling  person”  is  as  defined,  and  the 
term  “Companion  person”  includes  a 
participant,  approved  perscai,  stock¬ 
holder  associate,  registered  employee,  or 
any  other  employee  of  a  member  orga¬ 
nization. 

The  basis  for  the  proposed  rule  change 
is  contained  in  those  provisions  of  Sec¬ 
tions  6(b)(1)  and  6(b)(5)  of  the  Act 
which  requires  the  PSE  to  enforce  com¬ 
pliance  by  its  members  and  persons  as¬ 


sociated  with  its  members  with  the  pro¬ 
visions  of  the  Act,  to  promote  Just  and 
equitable  princip^  of  trade,  and  to 
inrotect  investors  and  the  public  interest. 

Comments  have  neither  been  solicited 
near  received  from  members  on  the  pro¬ 
posed  rule  chwge. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 

-  On  or  before  December  14,  1977,  or 
within  such  longer  p>eriod  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street  NW., 
Washington,  D.C.  Copie-s  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  or  or  be¬ 
fore  November  30, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

November  2,  1977. 

JFR  Doc.77-32386  Filed  ll-8-77;8:45  am] 


[ 8010-01 ] 

[811-1732;  Rel.  No.  9986] 

PAUL  REVERE  COURIER  FUND,  INC. 

Filing  of  Application  for  Order  Declaring 
That  Applicant  Has  Ceased  to  be  Invest¬ 
ment  Company 

November  22,  1977. 

Notice  is  hereby  given  that  The  Paul 
Revere  Courier  Fund,  Inc.  (“Applicant”) , 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open-end 
diversified  management  investment  com¬ 
pany,  has  filed  an  application  pursuant 
to  lection  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  the 
Applicant  has  ceased  to  be  an  invest¬ 
ment  company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 


Applicant  was  Incorporated  under  the 
laws  of  the  State  of  Massachusetts  on 
June  11,  1968  under  the  name  of  The 
Paul  Revere  Fund,  Inc.,  and  registered 
with  the  Commission  under  the  Act  on 
September  26.  1968.  Its  name  was 
changed  to  Ihe  Paul  Revere  Courier 
Fund,  Inc.,  on  May  13,  1969. 

Applicant  states  that  at  a  Special 
Meeting  of  its  Shareholders  held  on  July 
19,  1977,  a  resolution  was  adopted  ap¬ 
proving  an  Agreement  and  Plan  of  Re¬ 
organization  (“Agreement”)  which  pro¬ 
vided  for  (1)  the  acquisition  by  Eaton  & 
Howard  Growth  Fund,  Inc.  (“Growth 
Fund”)  of  substantially  all  of  the  secur¬ 
ities  and  cash  of  Applicant  in  exchange 
for  Capital  Stock  of  Growth  Fund;  (2) 
the  distribution  of  the  Capital  Stock  of 
Growth  Fund  received  to  Applicant’s 
shareholders  in  proportion  to  their  hold¬ 
ings,  and  (3)  the  subsequent  dissolution 
of  Applicant.  On  July  29,  1977  the  ex¬ 
change  contemplated  by  the  Agreement 
was  consumma^  and  Applicant’s  share¬ 
holders  became  shareholders  of  the 
Growth  Fund. 

Applicant  maintains  that  it  has  ceased 
all  business  activities,  has  no  litigation 
pending  or  threatened  against  It  and  has 
no  assets.  The  $8,367.23  retained  to  pay 
certain  of  Applicant’s  outstanding  liabili¬ 
ties  has  been  applied  to  that  purpose.  Ap¬ 
plicant’s  investment  adviser.  The  Paul 
Revere  Equity  Management  Company, 
agreed  to  pay  and  is  paying  all  addition¬ 
al  costs  of  carrying  out  the  Agreement 
and  of  Applicant’s  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  on  its  own  motion  or  upon  ap- 
pheation,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare  by 
order,  and  upon  the  effectiveness  of  such 
order  the  registration  shall  cease  to  be  in 
effect. 

Notice  is  further  given,  Hiat  any  in¬ 
terested  person  may,  not  later  than  No- 
wmber  28,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant (s>  at 
the  address  (es)  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law,  by  certificate >  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  imless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
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date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  .77-32377  Filed  11 -8-77;  8: 45  amj 

[ 8010-01  ] 

[70-6052;  Rel.  No.  20233] 

PENNSYLVANIA  POWER  CO. 

Order  Regarding  Preferred  Stock 

October  31,  1977. 

Order  authorizing  proposal  to  increase 
authorized  shares  of  preferred  stock  and 
reserving  jurisdiction  with  respect  to 
proEKJsal  to  issue  and  sell  preferred  stock 
to  an  insurance  company  and  be  granted 
an  exemption  from  competitive  bidding. 

Pennsylvania  Power  Co.  (“Penn  Pow¬ 
er”),  an  electric  utility  subsidiary  com¬ 
pany  of  Ohio  Edison  Company,  a  regis¬ 
tered  holding  company,  has  filed  an 
application-declaration  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  Sections  6(b)  and  12(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rules  42  and  50(a)  (5) 
piomulgated  thereunder  regarding  the 
fcllomlng  proposed  transactions. 

Penn  Power  proposes  to  issue  and  sell 
up  to  100,000  shares  of  its  preferred 
stock,  par  value  $100,  of  a  new  series 
(“New  I»referred  Stock”)  to  an  insurance 
company  to  be  selected  for  $100  per  share 
in  a  direct  private  placement.  No  finder’s 
or  other  fee,  commission  or  renumeration 
is  to  be  paid  directly  or  indirectly  in 
connection  with  the  issue,  sale  or  dis¬ 
tribution  of  the  New  Preferred  Stock. 
Penn  Power  will  pay  all  of  the  insurance 
company’s  reasonable  out-of-pocket  ex¬ 
penses  arising  in  connection  with  the 
transaction,  including  the  fees  of  its 
counsel. 

The  New  Preferred  Stock  will  be  iden¬ 
tical  in  all  respects  to  the  presently  out¬ 
standing  shares  of  Penn  Power’s  pre¬ 
ferred  stock,  except  as  to  dividend  rate 
and  payment  dates,  terms  of  redemption 
and  sinking  fund  requirements,  which 
terms  are  being  negotiated  and  will  be 
supplied  by  amendment.  No  share  of  the 
New  Preferred  Stock  may  be  redeemed 
prior  to  the  fifth  anniversary  of  its  issu¬ 
ance  if  the  funds  for  such  redemption 
are  obtained  directly  or  indirectly  from 
borrowings  or  the  issuance  of  stock  at  a 
lower  effective  interest  or  dividend  cost 
than  the  dividend  cost  of  the  New  Pre¬ 
ferred  Stock. 

Penn  Power  requests  an  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  pursuant  to  Rule 
50(a)(5)  on  the  grounds  that  the  sale 
will  be  made  pursuant  to  a  private  place¬ 
ment  without  the  involvement  of  any  in¬ 
vestment  banking  firm  or  other  party  to 
whom  a  commission  would  be  paid  and 
the  terms  of  the  New  Preferred  Stock 
will  be  based  on  prevailing  market  con¬ 
ditions. 


The  proceeds  frmn  the  sale  of  the  New 
Preferred  Stock  will  be  used  to  repc^r  un¬ 
secured  short-term  debt  (estimate  to 
aggregate  approximately  $10,800,000  at 
the  time  of  such  issuance) .  and  the  bal¬ 
ance,  if  any,  will  be  applied  to  Penn 
Power’s  construction  program,  which  is 
estimated  at  approximately  $73,800,000 
for  1977. 

Penn  Power  also  proposes  to  increase 
its  authorized  shares  of  preferred 
stock,  par  value  $100,  frimi  500,000  to 
740,000  shares.  Penn  Power  presently 
has  951  shares  of  authorized  but  unis¬ 
sued  preferred  stock.  In  addition  to  the 
100,000  shares  of  New  Preferred  Stock 
proposed  to  be  sold,  it  is  contemplated 
that  Penn  Power  will  sell  60,000  shares  of 
preferred  stock  in  1978  and  80,000  shares 
of  preferred  stock  in  1979.  It  is  stated 
that  the  proposed  increase  in  authorized 
preferred  shares  requires  the  approval  of 
the  hoFder  of  Penn  Power’s  common 
stock.  Ohio  Eklison,  the  holder  of  all  the 
outstanding  Penn  Power  common  stock, 
has  indicated  that  it  intends  to  approve 
the  increase  in  authorized  preferred 
shares. 

The  record  is  incomplete  with  respect 
to  the  insurance  company  to  which  the 
New  Preferred  Stock  will  be  sold,  the 
terms  and  conditions  of  the  New  Pre¬ 
ferred  Stock,  and  thfe  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions.  The  Pennsylvania 
Public  Utility  Commission  has  jurisdic¬ 
tion  over  the  proposed  issue  and  sale  of 
the  New  Preferred  Stock.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Due  notice  of  toe  filings  of  said  appli¬ 
cation-declaration  has  been  given  in  the 
manner  prescribed  in  Rule  23  promul¬ 
gated  under  the  Act  (HCAR  No.  20163), 
and  no  hearing  has  been  requested  of  or 
ordered  by  toe  Commission.  Upon  the 
basis  of  the  facts  in  the  record,  it  is  here¬ 
by  found  that  toe  applicable  standards 
of  toe  Act  and  the  rules  thereunder  are 
satisfied  and  that  no  adverse  findings  are 
necessary;  and  that  it  is  appropriate  in 
toe  public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  appli¬ 
cation-declaration,  as  amended,  be 
granted  and  permitted  to  become  effec¬ 
tive  in  part; 

It  is  ordered,  pursuant  to  the  appli¬ 
cable  provisions  of  the  Act  and  the  Rules 
thereunder  that  Penn  Power  be,  and  it 
hereby  is,  authorized,  effective  forthwith, 
to  increase  its  authorized  shares  of  pre¬ 
ferred  stock,  par  value  $100,  from  500,000 
to  740,000  shares,  subject  to  toe  terms 
and  conditions  prescribed  ih  Rule  24  pro¬ 
mulgated  under  the  Act  and  subject 
further  to  the  reservation  of  jurisdiction 
set  forth  below. 

It  is  further  ordered  that  jurisdiction 
be,  and  it  hereby  is,  reserved  with  respect 
to  the  issue  and  sale  of  the  New  Preferred 
Stock,  the  request  for  exemption  from 
competitive  bidding  and  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions. 


For  toe  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-32376  Filed  ll-8-77;8:45  am] 


[8010-01] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

November  2,  1977. 

The  above  named  national  securities 
exchange  has  filed  applications  with  toe 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  toe  securities  of  toe 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

Alcon  Laboratories,  Inc.,  Common  Stock, 

80.25  par  value;  File  No.  7-6001. 

Hilton  Hotels  Corporation,  Common  Stock, 

$1.00  par  value;  File  No.  7-6002. 

Western  Publishing  Co.,  Inc.,  Common  Stock, 

$1.00  par  value;  File  No.  7-6003. 

Upon  receipt  of  a  request,  on  or  before 
November  18,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  toe  applications  with  respect  to 
the  companies  named  shall  be  set  down 
for  hearing.  Any  interested  person  in 
such  request  should  state  briefiy  the  title 
of  the  security  in  which  he  is  interested, 
the  nature  of  his  interest  in  making  toe 
request,  and  toe  position  which  he  pro¬ 
poses  to  take  at  the  hearing,  if  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  toe  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  toe  Ccmimission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  toe  oflS- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  toe  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-32378  Filed  11-8-77:8:45  am]. 


[8010-01 ] 

(812-4137;  Rel.  No.  9982] 

PILGRIM  FUND  INC. 

Filing  of  Application  To  Permit  Offer  of 
Exchange  and  Exemption 

October  31,  1977. 

In  the  matter  of  Pilgrim  Fund,  Inc., 
Magna  Cap  Fund,  Inc.,  Pilgrim  Formula 
Shares,  Inc.,  Magna  Income  Trust,  and 
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William  Jennings  Si  Co.,  Inc.,  185  Cross 
Street,  Fort  Lee,  New  Jersey  07024. 

Notice  Is  hereby  given  that  Pilgrim 
FHmd,  Inc.,  Magna  Cap  Fund,  Inc.,  Pil¬ 
grim  Formula  Shares,  Inc.,  and  Magna 
Income  Trust  (hereinafter  separately  re¬ 
ferred  to  as  the  “Fvmd”  and  collectively, 
“Funds”) ,  open-end,  diversified  manage¬ 
ment  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  and  William  Jennings  & 
Co.,  Inc.  (“Jennings”),  principal  imder- 
writer  for  the  Funds  (collectively  with 
the  Funds,  “Applicants”) ,  filed  an  appli¬ 
cation  on  May  18,  1977,  and  amendments 
thereto  on  August  22,  1977  and  Septem¬ 
ber  26,  1977,  for  an  order  of  the  Com¬ 
mission  (1)  pursuant  to  Section  11(a) 
of  the  Act  to  permit  the  Fimds  to  offer 
their  shares  at  net  asset  value,  except 
for  a  $5  service  charge,  in  exchange  for 
certain  shares  of  InterCapital  Liquid 
Asset  Fund,  Inc.  (“InterCapital”)  and 
(2)  pvu*suant  to  Section  6(c)  of  the  Act 
to  exempt  the  Applicants  from  Section 
22(d)  of  the  Act  and  the  rules  there¬ 
under  to  permit  the  sale  of  shares  of 
the  Funds  pursuant  to  such  exchange 
offers  without  the  customary  sales 
charge.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  summarized  below. 

Hie  Applicants  state  that  Jennings,  as 
principal  imderwriter  for  the  Funds, 
maintains  a  continuous  public  offering 
of  the  shares  of  each  of  the  Funds  at 
their  respective  net  asset  values  plus  a 
sales  charge.  The  maximum  sales  charge 
is  currently  5  percent  of  the  offering 
price  (5.75  percent  for  Magna  Cap  Fund, 
Inc.)  on  purchases  of  less  than  $25,000. 
The  sales  charge  is  reduced  on  larger 
amoimts. 

InterCapital,  an  open-end,  diversified 
management  Investment  company  reg¬ 
istered  imder  the  Act,  is  a  Maryland 
corporation  which  invests  in  short-term 
money  market  instruments  seeking  high 
current  Income,  preservation  of  capital 
and  liquidity.  InterCapital  acts  as  its  own 
distributor,  and  there  are  no  sales  or  ad¬ 
ministrative  charges  in  connection  with 
the  sale  of  its  shares. 

The  Applicants  propose  to  permit  cer¬ 
tain  InterCapital  shareholders  who  were 
formerly  owners  of  shares  of  any  of  the 
Funds  to  reacquire  shares  of  the  re¬ 
deemed  Fund  by  exchanging  those  Inter¬ 
Capital  shares  which  the  shareholder 
owns  as  a  result  of  (1)  having  Invested 
directly  the  net  proceeds  from  his  re¬ 
demption  of  shares  of  any  of  the  Funds 
and  which  are  held  in  the  shareholder’s 
name  at  InterCapital  in  a  Pilgrim  Ex¬ 
change  Accoimt  and  (2)  having  rein¬ 
vested  income  dividends  and  capital  gain 
distributions  paid  on  all  InterCapital 
shares  held  in  such  Pilgrim  Exchange 
Accovmt  (both  of  these  methods  of  ex¬ 
changing  InterCapital  shares  hereinafter 
referred  to  as  the  “Exchange  Privilege”) . 
Such  exchanges  qualifying  for  the  Ex¬ 
change  Privilege  would  take  place  with¬ 
out  the  imposition  of  the  customary  sales 
charge  described  in  the  prospectus  of  the 
redeemed  Fund. 


The  Applicants  state  that  a  share¬ 
holder  of  any  of  the  Funds  will  be  able  to 
redeem  his  shares  and  purchase  shares  of 
InterCapital  (provided  that  the  share- 
header’s  minimum  initial  investment  in 
InterCapital  shares  is  $1,000)  without 
payment  of  any  redemption  or  sales 
charges,  other  than  a  $5  service  fee  that 
will  be  charged  by  First  Pennsylvania 
Bank  N.A.  (“First  Penna.”),  transfer 
agent  and  shareholder  services  agent  for 
each  of  the  Funds,  for  the  purchase  of 
full  and  fractional  InterCapital  shares 
for  the  investor’s  Pilgrim  Exchange  Ac¬ 
coimt.  The  AppUcants  further  state  that 
a  holder  of  a  Pilgrim  Exchange  Account 
may  exercise  his  Exchange  Privilege  at 
any  time  that  the  Exchange  Privilege  is 
in  effect  by  instructing  InterCapital  to 
redeem  shares  in  his  Pilgrim  Exchange 
Account  and  to  apply  the  redemption 
proceeds  to  the  acquisition  of  shares  of 
the  redeemed  Fund  or  by  drawing  a  draft 
on  InterCapital  payable  to  such  Fund. 
Shares  of  any  of  the  redeemed  Funds, 
the  proceeds  of  which  are  invested  in 
shares  of  InterCapital,  may  also  subse¬ 
quently  be  exchanged  for  the  shares  of 
one  of  the  other  Funds  for  which  an  ex¬ 
change  privilege  is  otherwise  available 
between  such  Funds;  the  Exchange  Priv¬ 
ilege  may  not  be  used  to  allow  an  ex¬ 
change  between  the  Funds  which  would 
not  otherwise  be  allowed  due  to  a  differ¬ 
ence  in  the  present  sales  charge  of  some 
of  the  Funds. 

The  Appheants  state  that  the  Ex¬ 
change  Privilege  will  not  be  available 
with  respect  to  the  proceeds  from  a  re¬ 
demption  of  InterCapital  shares  which 
are  paid  directly  to  the  investor.  Addi¬ 
tionally,  the  Funds  and  InterCapital  re¬ 
serve  the  right  to  establish  a  limit  on  the 
number  of  exchange  pursuant  to  the  Ex¬ 
change  Privilege  which  any  Investor  may 
make  within  a  certain  period  of  time. 
The  Exchange  Privilege  will  be  subject  to 
termination  by  each  Fund  or  InterCapi¬ 
tal  at  any  time,  and  if  so  terminated, 
may  be  reinstituted  at  any  time  there¬ 
after.  Six  months  written  notice  will  be 
given  by  the  Funds  or  InterCapital  prior 
to  termination  of  the  Exchange  Privi¬ 
lege. 

Section  11(a)  ot  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a  com¬ 
pany  to  make  or  cause  to  be  made  an 
offer  to  the  holder  of  a  security  of  such 
company  or  any  other  open-end  invest¬ 
ment  company  to  exchange  his  security 
for  a  security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  values  of  the  re¬ 
spective  securities  to  be  exchanged,  un¬ 
less  the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the  Com¬ 
mission.  Section  22(d)  of  the  Act  pro¬ 
vides,  in  pertinent  part,  that  no  regis¬ 
tered  Investment  company  or  principal 
underwriter  thereof  shall  sell  any  re¬ 
deemable  security  Issued  by  such  com¬ 
pany  to  any  person  except  at  a  current 
offering  price  described  in  the  prospectus. 

Applicants  view  the  Exchange  Privi¬ 
lege  as  an  integrated  arrangement,  ex¬ 


ercisable  only  by  an  investor  who  in¬ 
itially  acquires  InterC^ital  shares  by 
first  redeeming  his  shares  of  (me  of  the 
Funds  and  applying  the  proceeds  there¬ 
from  to  the  purchase  of  InterCapital 
shares.  Therefore,  Applicants  submit 
that  an  exercise  of  the  Exchange  Privi¬ 
lege  may  be  deemed  an  exchange  on  a 
basis  other  than  the  relative  net  asset 
values  of  the  shares  since  the  $5.00  serv¬ 
ice  charge  would  have  been  imposed  on 
the  initial  acquisition  of  InterCapital 
shares  by  deducting  that  amount  fitxn 
the  proceeds  of  shares  of  the  redeemed 
Fund.  Applicants  state  that  the  Ex¬ 
change  Privilege  might  also  violate  Sec¬ 
tion  22(d)  of  the  Act  since  an  Investor 
would  be  able  to  purchase  shares  of  the 
redeemed  Fund  without  the  customary 
sales  charge  described  in  such  Fund’s 
prospectus. 

Hie  Applicants  have  represented  that 
the  proposed  Exchange  Privilege  is  in¬ 
tended  to  afford  a  shareholder  of  any  of 
the  Funds  an  opportunity,  if  such  share¬ 
holder  exchanges  his  shares  in  any  of  the 
Funds  for  InterCapital  shares,  to  reac¬ 
quire  shares  of  the  previously  redeemed 
Fund  or  to  acquire  shares  of  one  of  the 
other  Funds  for  which  an  exchange 
privilege  is  otherwise  available  without 
the  sales  charge  which  would  normally 
be  imposed.  Applicants  contend  that  the 
Exchange  Privilege  passes  on  to  the  in¬ 
vestor  the  cost  savings  realized  in  con¬ 
nection  with  the  sale  of  Fund  shares  ac¬ 
quired  by  the  investor  pursuant  to  the 
Exchange  Privilege.  Since  any  investor 
eligible  for  the  Exchange  Privilege  will 
have  been  an  Investor  in  shares  of  one 
of  the  Funds  while  he  maintains  a  Pil¬ 
grim  Exchange  Account  with  InterCapi¬ 
tal,  no  additional  sales  efforts  will  be 
involved  in  connection  with  the  share¬ 
holder’s  exchange  for  shares  of  one  of 
the  Funds.  It  is  asserted  that  the  Ex¬ 
change  Privilege  will  not  enable  an  in¬ 
vestor  to  avoid  payment  of  the  applicable 
sales  (diarge  on  his  original  Investment 
in  shares  of  any  of  the  Funds.  Appli¬ 
cants  also  represent  that  the  $5.00  serv¬ 
ice  charge  imposed  by  First  Penna.  will 
defray  the  administrative  costs  involved 
in  each  exchange.  Accordingly,  it  is  as¬ 
serted  that  it  is  fair  and  equitable  that 
no  sales  charge  should  be  Imposed  on  the 
Investor  in  connection  with  his  exercise 
of  the  Exchange  Privilege. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  person  or  transac¬ 
tion  from  any  provision  or  provisions  of 
the  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  No¬ 
vember  25,  1977,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  (m  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
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to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant(s)  at 
the  address  (es)  stated  above.  Proof  of 
such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-32379  Filed  ll-8-77;8:45  am] 


[ 8010-01  ] 

[812-4195;  Rel.  No.  9984] 

PINE  STREET  FUND,  INC.  ET  AL. 

Filing  of  Application  for  Exemption 

November  1,  1977. 

Notice  is  hereby  given  that  Pine  Street 
Fund,  Inc.  (“Pine”),  deVegh  Mutual 
Fund,  Inc.,  (“deVegh”)  and  Neuwirth 
Fund,  Inc.  (“Neuwirth”) ,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  open-end,  diversified 
management  investment  companies 
(hereinafter  sometimes  referred  to  as  the 
“Funds”),  and  Wood,  Struthers  &  Win- 
throp  Management  Corp.,  14  Wall  Street, 
New  York,  N.Y.  10005,  investment  ad¬ 
viser  to  the  Funds  (the  “Adviser”)  (col¬ 
lectively  referred  to  with  the  Funds  as 
the  “Applicants”),  filed  an  application 
on  September  26,  1977,  and  amendments 
thereto  on  October  27,  1977,  and  Octo¬ 
ber  31,  1977,  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  temporarily  exempting  the  Appli¬ 
cants  from  the  provisions  of  Section  15 
(a)  of  the  Act  to  permit  the  Adviser  to 
continue  to  render  investment  advisory 
services  to  the  Funds  after  termination 
of  its  present  investment  advisory  con¬ 
tracts  with  the  Funds.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

The  Adviser  is  a  wholly-owned  subsidi¬ 
ary  of  Wood,  Struthers  &  Winthrop,  Inc. 
(“WS&W”),  a  broker-dealer  registered 
with  the  Commission,  and  was  estab¬ 
lished  in  1974  for  the  purpose  of  carry¬ 
ing  on  the  Investment  advisory  business 
which  had  previously  been  conducted  by 
the  Investment  advisory  department  of 
WS&W.  The  Adviser  serves  as  invest¬ 


ment  adviser  to  Pine,  deVegh  and  Neu¬ 
wirth  pursuant  to  Investment  advisory 
agreements  dated  October  1,  1976,  June 
9,  1976,  and  May  1,  1976,  respectively. 
Each  of  these  Investment  advisory 
agreements  contains  a  provision  re¬ 
quired  by  Section  15  of  the  Act  providing 
for  their  automatic  termination  in  the 
event  of  an  assignment  as  defined  in  the 
Act.  WS&W  has  entered  into  negotia¬ 
tions  with  Donaldson,  Lufkin  &  Jenrette, 
Inc.  (“DLJ”),  a  Delaware  corporation, 
engaged  in  providing  investment  bank¬ 
ing  services,  including  management 
services,  directly  or  through  subsidiaries, 
to  institutional,  corporate  and  individual 
investors.  It  is  expected  that  such  ne¬ 
gotiations  will  result  in  the  acquisition 
of  all  of  the  issued  and  outstanding  capi¬ 
tal  shares  of  the  Adviser  (the  “Shares”) 
along  with  the  other  assets  of  WS&W 
through  the  merger  of  WS&W  into  Don¬ 
aldson,  Lufkin  &  Jenrette  Securities 
Corporation  (“DLJ  Securities”)  a 
wholly-owned  (except  for  ‘qualifying 
shares)  subsidiary  of  DLJ  that  engages 
in  a  broad  range  of  securities  and  in¬ 
vestment  banking  services.  After  con¬ 
summation  of  the  proposed  acquisition 
(which  is  the  subject  of  the  order  re¬ 
quested  in  this  application)  DLJ  will, 
directly  or  indirectly,  own  all  of  the 
Shares.  At  a  point  in  time  subsequent  to 
the  proposed  acquisition  it  is  expected 
that  DLJ  Securities  will  cause  the  Shares 
to  be  transferred  to  DLJ,  after  which  the 
Shares  will  be  held  directly  by  DLJ  or 
one  of  its  other  subsidiaries.  In  any 
event  the  Adviser  will  remain  as  a  direct 
or  indirect  subsidiary  of  DLJ. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  un¬ 
lawful  for  any  person  to  act  or  serve  as 
an  investment  adviser  of  a  registered  in¬ 
vestment  company  except  pursuant  to  a 
written  contract  which  must  be  ap¬ 
proved  by  the  majority  of  the  outstand¬ 
ing  voting  securities  of  such  registered 
investment  company,  and  requires  that 
such  written  conti'act  must  provide  for 
automatic  termination  in  the  event  of  its 
assignment. 

Section  2(a)  (4)  of  the  Act  defines  “as¬ 
signment”  to  include  any  direct  or  in¬ 
direct  transfer  of  a  controlling  block  of 
the  assignors  outstanding  voting  securi¬ 
ties  by  a  security  holder  of  the  assignor. 

As  a  result  of  the  proposed  acquisition, 
an  “assignment”  (as  defined  above)  of 
the  above  investment  advisory  agree¬ 
ments  with  the  Funds  will  be  effected, 
and,  accordingly,  vmder  the  provisions  of 
Section  15(a)  of  the  Act  and  the  above 
referenced  provision  of  those  agreements 
such  investment  advisory  agreements 
will  terminate  automatically  on  the  date 
the  proposed  acquisition  is  consum¬ 
mated. 

On  October  19,  1977,  the  Boards  of  Di¬ 
rectors  of  de  Vegh  and  Neuwirth  and  on 
October  25,  1977,  the  Board  of  Directors 
of  Pine,  a  majority  of  each  of  whom  are 
not  “interested  persons”  (as  defined  in 
the  Act)  of  such  Fund  or  of  the  Adviser, 
voted,  subject  to  approval  by  vote  of  the 
majority  of  the  outstanding  voting  secu¬ 
rities  of  each  such  Fund  (as  defined  in 
the  Act),  to  enter  into  new  investment 


advisory  agreements  with  the  Adviser, 
which  agreements  will  be  Identical  to  the 
present  investment  advisory  agreements 
between  the  Fund  and  the  Adviser. 

On  October  27, 1977,  each  of  the  Funds 
executed  and  delivered  a  letter  agreement 
to  the  Adviser  (the  “Agreements”).  Pur¬ 
suant  to  the  Agreements,  the  Adviser  has 
agreed  to  perform  advisory  services  for 
the  Funds  for  the  period  between  the 
date  of  assignment  of  the  present  invest¬ 
ment  advisory  agreements  between  such 
Funds  and  the  Adviser  and  the  dates  of 
the  respective  meetings  of  shareholders 
on  the  same  terms,  except  for  the  fees 
payable,  as  are  contained  In  the  new 
investment  advisory  agreements  to  be 
entered  into  as  provided  above  between 
each  such  Fund  and  the  Adviser.  Subject 
to  receipt  of  the  requested  order  of  the 
Commission  exempting  such  payment 
from  Section  15(a)  of  the  Act,  each 
Fund,  in  exchange  for  such  services,  has 
agreed  to  reimburse  to  the  Adviser  an 
amount  or  amoimts  equal  to  the  lower  of 
the  Adviser’s  costs  and  expenses  allo¬ 
cable  to  such  Fund  or  the  fee  specified 
in  the  new  investment  advisory  agree¬ 
ment  to  be  entered  into  as  provided 
above:  provided  that  if  an  assignment 
as  set  forth  above  is  effected  prior  to  re¬ 
ceipt  of  the  requested  order  of  the  Com¬ 
mission,  the  advisory  services  will  be 
performed  for  the  Funds  at  no  cost,  unto 
such  order  is  received.  Such  reimburse¬ 
ment  of  the  Adviser  will  be  paid  monthly 
by  each  Fund.  Each  fund  has  further 
agreed  that  upon  and  subject  to  the  ap¬ 
proval  of  each  Fund’s  shareholders  as 
provided  below,  and  subject  to  receipt 
of  the  requested  order  of  the  Com¬ 
mission  exempting  such  payment  from 
section  15(a)  of  the  Act,  such  Fund  wUl 
pay  to  the  Adviser  an  amount  equal  to 
the  difference,  if  any,  between  the  fee  the 
Adviser  would  receive  at  a  rate  computed 
under  the  new  investment  advisory 
agreement  between  such  Fund  and  the 
Adviser,  for  the  period  commencing  on 
the  date  of  (i)  the  above  assignment  of 
the  present  investment  advisory  agree¬ 
ment  between  the  Fimd  and  the  Adviser 
or  (ii)  the  date  of  receipt  of  the  requested 
order  of  the  Commission  if  that  assign¬ 
ment  is  effected  before  receipt  of  such 
order  through  the  date  of  the  next  sched¬ 
uled  meeting  of  shareholders  of  such 
Fund  and  the  amount  of  any  of  the  Ad¬ 
viser’s  costs  and  expenses  reimbursable 
by  the  Fund  during  such  period.  Each  of 
the  Funds  has  also  agreed  that  at  its 
next  scheduled  meeting  of  shareholders 
it  will  present  for  consideration  by  its 
shareholders,  among  other  things,  the 
following  proposals: 

(a)  Approval  or  disapproval  of  a  new 
investment  advisory  agreement  with  the 
Adviser; 

(b)  Approval  or  disapproval  of  the  pay¬ 
ment  to  the  Adviser  by  such  Fund  of  an 
amount  equal  to  the  difference  between 
the  investment  advisory  fee  the  Adviser 
would  receive  at  a  rate  computed  under 
the  new  investment  advisory  agreement 
for  the  period  commencing  on  the  date 
of  the  above  assignment  of  the  present 
investment  advisory  agreement  between 
such  Fund  and  the  Adviser  or  the  date  of 
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receipt  of  the  requested  order  of  the 
Commission  if  that  assignment  is  ef¬ 
fected  before  receipt  of  such  order 
through  the  date  of  such  meeting  of 
shareholders  and  the  amount  of  any  of 
the  Adviser’s  costs  and  expenses  reim¬ 
bursable  by  such  Fund  during  such  pe¬ 
riod. 

The  1978  annual  meeting  of  share¬ 
holders  of  Pine  is  scheduled  for  Septem¬ 
ber  19,  1978.  However,  the  Board  of 
Directors  of  Pine  has  represented  that  it 
will  hold  such  annual  meeting  or  call  a 
special  meeting  of  shareholders  within 
six  months  of  the  date  of  receipt  of  the 
requested  order.  In  the  event  that  the 
above  meeting  of  Pine  shareholders  is 
postponed  for  any  reason,  which  Appli¬ 
cants  do  not  presently  anticipate,  the 
Adviser  will  provide  advisory  services  to 
Pine  after  such  six  month  period  until 
such  meeting  is  held  at  no  cost.  The  1978 
annual  meeting  of  shareholders  of  de- 
Vegh  is  scheduled  for  June  13,  1978. 
However,  the  Board  of  Directors  of 
deVegh  has  agreed  to  use  its  best  efforts 
to  call  such  annual  meeting  as  soon  as 
practicable  after  the  annual  report  for 
the  fiscal  year  ending  March  31,  1978,  is 
available.  It  is  expected  that  the  1978 
annual  meeting  of  shareholders  of  de¬ 
Vegh  can  be  accelerated  to  a  time  around 
the  middle  of  May,  1978.  The  1978  an¬ 
nual  meeting  of  the  shareholders  of  Neu- 
wirth  is  scheduled  for  April  20,  1978. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition¬ 
ally  or  unconditionally  exempt  any  per¬ 
son,  security  or  transaction  from  any 
provision  of  the  Act  or  any  rule  or  regu¬ 
lation  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

The  Applicants  contend  that  an  order 
pursuant  to  Section  6(c)  of  the  Act  tem¬ 
porarily  exempting  them  from  the  pro¬ 
visions  of  Section  15(a)  of  the  Act  to 
the  extent  and  for  the  reasons  herein  re¬ 
quested  is  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act,  for  the  following  reasons: 

(i)  The  present  investment  advisory 
agreements  have  each  been  approved  by 
the  respective  shareholders  of  each  Fund 
within  the  last  15  months.  Pine’s  share-'' 
holders  at  their  annual  meeting  on  Sep¬ 
tember  20,  1977,  approved  the  continu¬ 
ance  of  the  present  investment  advisory 
agreement  after  being  informed  on  Sep¬ 
tember  12,  1977,  by  a  supplement  to  the 
Proxy  Statement  dated  August  19,  1977, 
that  control  of  the  Adviser  was  subject 
to  change;  deVegh’s  shareholders  ap¬ 
proved  the  present  investment  advisory 
agreement  on  June  5,  1976;  and  Neu- 
wirth’s  shareholders  approved  the  con¬ 
tinuance  of  the  present  investment 
advisory  agreement  on  April  21,  1977. 
As  noted  above,  the  new  investment  ad¬ 
visory  agreements  which,  subject  to 
shareholder  approval  will  be  entered  into 
by  each  of  the  Funds,  are  identical  to 


the  investment  advisory  agreements  ap¬ 
proved  or  the  continuance  of  which  was 
approved  on  the  forgoing  dates  and  the 
Agreements  between  each  of  the  Funds 
and  the  Adviser  set  forth  the  same  terms, 
except  for  the  fees  payable,  as  the  pres¬ 
ent  Investment  advisory  agreements.  In 
addition,  the  new  investment  advisory 
agreements  will  be  submitted  to  the 
shareholders  of  each  Fund  at  their  next 
scheduled  meeting,  and  at  such  meeting 
each  of  the  Funds  will  also  submit  to 
their  shareholders  the  question  of  ap¬ 
proval  of  the  payment  to  the  Adviser  of 
investment  advisory  fees  during  the  pe¬ 
riod  of  the  requested  exemption  at  the 
rates  provided  in  the  new  investment 
advisory  agreement  between  each  such 
Fund  and  the  Adviser,  less  appropriate 
reimbursable  costs  and  expenses  of  the 
Adviser. 

(ii)  The  Funds  have  been  advised  by 
the  Adviser,  WS&W  and  DLJ  that  after 
consummation  of  the  proposed  acquisi¬ 
tion,  the  Adviser  will  have  substantially 
the  same  staff  and  capitalization  as  be¬ 
fore  the  acquisition,  and  will  be  fully 
qualified  to  furnish  the  services  provided 
imder  the  present  investment  advisory 
agreements  and  the  Agreements. 

(iii)  The  Funds  have  been  advised  by 
the  Adviser,  WS&W  and  DLJ  that  the 
proposed  acquisition  will  not  result  in 
any  change  in  the  nature  or  the  day  to 
day  furnishing  of  the  investment  ad¬ 
visory  services  rendered  to  the  Funds, 
and  it  is  anticipated  that  substantially 
all  of  the  personnel  of  the  Adviser  who 
are  presently  engaged  in  providing  ad¬ 
visory  services  for  the  Funds  will  con¬ 
tinue  to  do  so  after  consummation  of 
the  proposed  acquisition,  with  six  of  the 
seven  current  directors  and  all  of  the 
principal  officers  of  the  Adviser  remain¬ 
ing  as  directors  and  officers,  respective¬ 
ly,  of  the  Adviser.  No  further  change  in 
the  composition  of  the  Adviser’s  board 
of  directors  is  contemplated  at  this 
time. 

(iv)  The  requested  exemption  will  be 
limited  in  duration,  from  the  date  of  the 
assignment  imtil  the  next  scheduled 
meeting  of  shareholders  (expected  to  oc¬ 
cur  within  six  months  of  the  date  of  re¬ 
ceipt  of  the  requested  order)  in  the  case 
of  Pine;  June  13,  1978,  in  the  case  of  de¬ 
Vegh  or  such  earUer  date  as  the  1978 
annual  shareholders  meeting  is  called 
by  the  Board  of  Directors  of  deVegh; 
and  April  20,  1978,  in  the  case  of 
Neuwirth. 

(v)  The  Applicants  do  not  believe  that 
the  expense  and  time  involved  in  calling 
a  special  meeting  of  shareholders  for 
each  Fund  for  the  purpose  of  approving 
new  investment  advisory  agreements 
with  the  Adviser  before  such  new  agree¬ 
ments  can  be  presented  at  the  respective 
next  scheduled  meetings  of  shareholders 
for  each  Fund  is  warranted. 

Accordingly,  the  Funds  and  the  Ad¬ 
viser  submit  for  the  reasons  set  forth 
above  that  the  granting  of  the  requested 
temporary  exemption  from  the  provi¬ 
sions  of  Section  15(a)  of  the  Act  is  ap¬ 
propriate,  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  the  respec¬ 
tive  investors  of  Pine,  deVegh  and  Neu¬ 
wirth  and  is  consistent  with  the  pur¬ 


poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  22,  1977,  at  5:30  pjn.,  submit  to  the 
C?ommission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Seciurities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regiilations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Proposed  Sale  and  Leaseback  of  Real 
Property 

November  1,  1977. 

Notice  is  hereby  given  that  Public 
Service  C!o.  of  Oklahoma  (“PSO”) ,  First 
National  Tower,  Tulsa,  Oklahoma  74102, 
an  electric  utility  subsidiary  of  Central 
and  South  West  Corporation,  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication-declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  sections  9(a)  and  10  of  the  Act  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

PSO  proposes  to  enter  into  a  sale- 
leaseback  transaction  with  Pulse  Associ¬ 
ates  (“Pulse”),  a  Connecticut  limited 
partnership,  pursuant  to  which  PSO  wUl 
sell  to  and  concurrently  lease  back  from 
Pulse  a  parcel  of  real  estate  in  Tulsa, 
Okla.  (“Property”)  and  all  improve¬ 
ments  thereon  (“Improvements”),  con¬ 
sisting  of  an  existing  structure  which 
PSO  is  remodeling  and  reconstructing 
for  use  as  its  corporate  headquarters. 
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The  purchase  price  will  be  an  amount 
equal  to  the  net  book  value  of  the  Prop¬ 
erty  and  the  Improvements  at  the  date 
of  sale  (“Closing  Date”) ,  and  Is  presently 
estimated  at  $3,700,000.  On  the  Closing 
Date.  PSO  will  receive  $100,000  in  cash 
from  Pulse  and  Pulse’s  mortgage  note 
payable  to  PSO  (the  “Construction 
Loan”)  in  an  amoimt  equal  to  the  bal¬ 
ance  of  the  purchase  price.  Also  on  the 
Closing  Date.  PSO  will  enter  into  a  lease 
agreement  (“Lease”)  and  will  agree  to 
complete  the  Improvements  as  general 
contractor  on  behalf  of  Pulse.  All  addi¬ 
tional  costs  to  complete  the  Improve¬ 
ments,  estimated  currently  to  be 
$7,525,000,  will  be  loaned  by  PSO  and 
added  to  the  principal  balance  of  the 
Construction  Loan.  Pulse  will  pay  inter¬ 
est  to  PSO  on  the  average  outstanding 
balance  of  the  Construction  Loan  at  the 
rate  of  OVz  percent  per  annum. 

Upon  the  earlier  of  December  1,  1978, 
or  the  date  of  completion  of  the  Im¬ 
provements,  the  Construction  Loan  will 
be  repaid  from  the  proceeds  of  a  perma¬ 
nent  mortgage  loan  (“Permanent  Loan”) 
to  be  made  to  Pulse  by  American  United 
Life  Insurance  Co.  and  Lincoln  National 
Life  Insurance  Co.,  in  the  principal 
amount  equal  to  the  sum  of  (i)  $100,000, 
(ii)  the  final  principal  balance  of  the 
Construction  Loan  and  (iii)  the  total 
amount  of  interest  paid  to  PSO  under 
the  Construction  Loan  (“Project  Cost”) . 
It  is  anticipated  tliat  the  Permanent 
Loan  will  be  in  an  amount  equal  to  ap¬ 
proximately  90  ijercent  of  the  Project 
Cost.  In  the  event  and  to  the  extent  that 
the  Project  Cost  exceeds  512.347,500,  PSO 
will  bear  such  costs  without  reimburse¬ 
ment  from  Pulse.  The  Construction  Loan 
and  the  Permanent  Loan  will  be  secured 
by  a  mortgage  on  the  Property  and  Im¬ 
provements  but  shall  be  without  recourse 
to  Pulse. 

The  Lease  will  be  a  net  lease  w'ith  an 
interim  term  (“Interim  Term”)  from 
the  Closing  Date  to  the  earlier  of  either 
December  1,  1978  or  the  date  of  comple¬ 
tion  of  construction;  an  initial  term 
(“Initial  Term”)  of  30  years  beginning 
from  the  expiration  of  the  “Interim 
Term”;  and,  at  PSO’s  option,  up  to  six 
successive  five  year  renewal  terms  (“Re¬ 
newal  Terms”) .  PSO  wuU  pay  monthly 
rental,  in  arrears,  at  the  rate  of  $608  dur¬ 
ing  the  Interim  Term,  and  will  pay 
monthly  rentals  of  .685571  percent  of  the 
Project  Cost  during  the  Initial  Term,  less 
$50  per  month.  The  effective  annual 
rate  of  this  rental  is  8.2215  percent,  as¬ 
suming  a  Project  Cost  of  $11,225,000.  For 
any  Renewal  Term,  the  monthly  rental 
will  be  45  percent  of  the  monthly  rental 
during  the  Initial  Term. 

PSO’s  liability  under  the  Lease  will  in¬ 
clude  liability  for  the  payment  of  all 
taxes,  assessments,  utility  charges,  the 
cost  of  insurance,  repairs  and  mainte¬ 
nance  and  the  removal  of  all  liens  and 
encumbrances,  other  than  the  lien  of  the 
Construction  Loan,  the  Permanent  Loan 
and  certain  permitted  encumbrances, 
as  described  in  the  Lease. 

The  Lease  is  expressly  terminable  only 
as  provided  by  specific  provisions  there¬ 
in.  Termination  may  be  effected  by  PSO 


by  exercising  an  option  to  purchase  the 
Property  and  Improvements  on  the  last 
day  of  the  Initial  Term  at  a  price  equal 
to  the  greater  of  (i)  tlie  price  determined 
pursuant  to  Schedule  C  of  the  Lease, 
which  schedule  will  amortize  the  initial 
principal  balance  of  the  Permanent  Loan 
down  to  $1,500,000  over  the  Initial  Term, 
or  (ii)  the  fair  market  value  of  the  Prop¬ 
erty  and  the  Improvements,  considered 
as  being  encumbered  by  the  Lease.  If 
PSO  fails  to  exercise  its  purchase  op¬ 
tion,  it  will  nevertheless  be  deemed  to 
have  offered  to  purchase  the  Property 
and  Improvements  at  the  expiration  of 
the  Initial  Term  for  the  Schedule  C 
value.  The  Lease  is  also  terminable  at 
any  rental  payment  date  after  Decem¬ 
ber  1,  1993  if  the  use  of  the  Property  and 
Improvements  have  become  uneconom¬ 
ical  for  continued  use  in  PSO’s  opera¬ 
tions,  and  upon  such  termination  PSO 
is  required  to  offer  to  purchase  the  Prop¬ 
erty  and  Improvements  at  the  price  de¬ 
termined  by  Schedule  C  to  the  Lease. 

PSO  is  also  required  to  offer  to  pur¬ 
chase  the  Property  and  Improvements  at 
the  price  determined  by  Schedule  C  to 
the  Lease  if  any  casualty  occurrence,  as 
defined,  should  occur,  rendering  the  Im¬ 
provements  un.suitable  for  restoration. 
PSO  may  sublet  the  Property  and  Im¬ 
provements  or  assign  its  interests  there¬ 
in  but  no  such  sublet  or  assignment  will 
affect  its  liabilities  under  the  Lease. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction.  It 
is  stated  that  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  25,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  serv'ed  personally  or  by 
mail  upon  the  applicant-declarant  at 
the  above -stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77  32381  Piled  11-6-77:8:45  am] 
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PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Proposed  Agreement  With  State  Authority 
for  Construction  of  Pollution  Control 
Equipment;  Request  for  Exemption  From 
Competitive  Bidding 

November  1,  1977. 

Notice  is  hereby  given  that  Public 
Service  Co.  of  Oklahoma  (‘‘PSO”), 
P.O.  Box  201,  Tulsa,  Okla.  74102,  an  elec¬ 
tric  utility  subsidiary  company  of  Cen¬ 
tral  and  South  West  Corp.,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Fmblic  Utility  Holding 
Company  Act  of  1935  (“Act”),  designa¬ 
ting  sections  6(a),  7,  9(a),  10,  and  12(d) 
of  the  Act  and  Rules  44(b)(3)  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro¬ 
posed  transaction. 

PSO  states  that  it  has  begun  construc¬ 
tion  of  two  coal-fired  generating  units. 
Northeastern  Station  Unit  3  and  Unit 
4  (the  “Units”) ,  each  with  a  rated  capac¬ 
ity  of  450  megawatts.  Unit  3  is  sched¬ 
uled  to  be  completed  in  mid-1979,  and 
Unit  4  is  scheduled  to  be  completed  in 
mid-1980.  In  order  to  comply  with  ap¬ 
plicable  state  and  Federal  environmen¬ 
tal  control  standards  with  respect  to 
the  Units,  it  is  necessary  to  construct 
and  equip  the  Units  with  certain  air  and 
water  pollution  control  facilities  and 
sewage  and  waste  disposal  facilities  (the 
“Facilities”) .  PSO  proposes  to  enter 
into  an  installment  sales  agreement 
(“Agreement”)  with  the  trustees  of  the 
Oklahoma  Environmental  Finance  Au¬ 
thority  ("Authority”) ,  an  instrumen¬ 
tality  of  the  State  of  Oklahoma,  pursu¬ 
ant  to  which  the  Authority  w'ould 
imdertake  the  financing  of  the  Facili¬ 
ties.  'The  Agreement  provides  that  PSO 
will  transfer  its  interest  in  the  Facilities 
to  the  Authority,  w’hich  will  own  them 
during  the  period  of  construction.  PSO, 
as  agent  for  the  Authority,  will  provide 
for  the  completion  of  the  Facilities  and 
will  be  reimbursed  by  the  Authority  for 
the  costs  incurred  in  connection  there¬ 
with.  Title  to  the  Facilities  will  be  re¬ 
conveyed  to  PSO  pursuant  to  the  Agree¬ 
ment  upon  completion  of  construction. 

It  is  stated  that  the  acquisition  and 
construction  of  the  Facilities  will  be  fi¬ 
nanced  through  the  Issuance  by  the  Au¬ 
thority  of  up  to  $50,000,000  of  its  Pollu¬ 
tion  Control  Revenue  Bonds,  Series  A 
(the  “Bonds”).  The  Bonds  will  be  issued 
pursuant  to  a  trust  Indenture  (“Inden¬ 
ture”)  to  be  entered  into  with  a  corpo¬ 
rate  trustee  (“Trustee”)  yet  to  be  se¬ 
lected.  Tlie  Bonds  wUl  be  dated  on  or 
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albout  tlie  first  day  of  the  month  In  whldi 
they  are  Issued  (presently  scheduled  for 
December  1977) ,  will  bear  Interest  semi¬ 
annually,  and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  their 
date  of  issuance.  The  exact  maturity 
dates  will  be  determined  at  the  time  of 
pricing  of  the  Bonds. 

nie  Bonds  will  be  redeemable  at  any 
time  in  whole  at  PSO’s  option  at  par  plus 
accrued  Interest  upon  the  occurrence  of 
various  extraordinary  events  sp)ecified 
in  the  Agreement  and  Indenture.  All  of 
the  Bonds,  or  such  portion  of  the  Bonds 
maturing  not  more  than  10  years  after 
the  date  of  issuance,  will  be  redeemable 
in  whole  on  any  date  or  in  part  on  any 
interest  pa3mient  date  on  or  after  a  date 
to  be  10  years  from  the  date  of  issuance, 
at  PSO’s  option,  at  redemption  prices 
(plus  accrued  interest)  beginning  at 
103.0  percent  of  the  principal  amount 
and  declining  by  .5  percent  each  year 
thereafter  to  par  for  redemption  on  or 
after  a  date  16  years  from  the  date  of 
Issuance.  The  Bonds  will  be  subject  to 
mandatory  redemption  at  par  plus  ac¬ 
crued  interest  if,  as  a  result  of  a  failure 
by  PSO  to  observe  any  covenant,  agree¬ 
ment,  representation  of  warranty  in  the 
Agreement,  the  mterest  payable  on  the 
Bonds  becomes  subject  to  federal  in¬ 
come  taxation.  All  or  a  portion  of  the 
Bonds  maturing  more  than  10  years  after 
the  date  of  Issuance  will  be  subject  to 
mandatory  redemption  in  satisfaction  of 
sinking  fund  provisions  under  the  Inden¬ 
ture.  The  sinking  fund  provisions  will 
be  determined  in  detail  at  the  time  of 
pricing,  but  will  be  designed  to  retire  in 
less  than  30  years  at  least  25  percent  in 
principal  amount  of  the  Bonds.  It  is 
stated  that  PSO’s  Bond  counsel  is  pre¬ 
pared  to  render  its  legal  opinion  that 
interest  on  the  Bonds  will  be  free  from 
federal  income  taxation  and  that,  while' 
it  is  not  possible  to  ascertain  in  advance 
the  interest  rate  which  may  be  obtained 
in  connection  with  the  issuance  of  the 
Bonds,  similar  tax-exempt  bonds  gener¬ 
ally  carry  an  annual  interest  rate  which 
is  significantly  lower  than  that  of  com¬ 
parable  taxable  bonds. 

The  proceeds  from  the  sale  of  the 
Bonds  will  (except  as  otherwise  required 
imder  the  Indenture)  be  placed  in  a 
project  fund  maintained  by  the  Trustee 
and  will  be  disbursed  to  reimburse  PSO 
for  (i)  the  cost  of  acquisition  and  con¬ 
struction  of  the  Facilities,  (ii)  the 
Trustee’s  expenses,  and  (iii)  the  Author¬ 
ity’s  administrative  and  overhead  ex¬ 
penses  incurred  in  connection  with  the 
issuance  of  the  Bonds.  In  the  event  the 
amounts  in  the  project  fund  are  insuffi¬ 
cient  to  cover  such  costs,  PSO  is  obli¬ 
gated  under  the  Agreement  to  complete 
construction  of  the  Facilities  at  its  own 
expense. 

TTie  Agreement  contains  an  unsecured 
commitment  by  PSO  to  pay  to  the 
Trustee  on  behalf  of  the  Authority,  in 
payment  of  the  purchase  price  of  the 
Facilities,  amounts  sufficient  to  enable 
the  Authority  to  service  the  Bonds,  such 
amounts  to  be  held  under  the  Indenture 
hi  a  Bond  Fund. 


It  Is  contemplated  that  the  Bonds  will 
be  SOM  Iwr  the  Authority  pursuant  to  ar¬ 
rangements  between  It  and  GoMman, 
Sachs  ft  Co.  and  Salomon  Bros,  as  un¬ 
derwriters.  Although  PSO  will  not  be  a 
party  to  the  underwriting  agreement  for 
the  Bonds,  the  imderwriting  agreement 
is  subject  to  PSO’s  approval. 

PSO  requests  that  the  Agreement  and 
the  imderwriting  agreement  be  exempted 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  pursuant  to  Rule  50(a) 
(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  will  be  supplied  by  amendment.  It 
is  stated  the  Corporation  Commission  of 
the  State  of  Oklahoma  has  jurisdiction 
with  respect  to  PSO’s  commitment  to 
make  payments  pursuant  to  the  Agree¬ 
ment  and  that  no  other  state  commis¬ 
sion  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
o'ver  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  25,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica¬ 
tion-declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  beccmie  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wiU  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-32382  Filed  ll-8-77;8:45  am) 

[  8010-01  ] 

1812-4179;  Release  No.  9981] 

SECOND  GREYHOUND  LEASING  CO. 

Filing  of  Application  for  Order  of  Exemption 
From  All  Provisions  of  the  Act 

October  31,  1977. 

Notice  is  hereby  given  that  Second 
Greyhound  Leasing  Co.  (“Applicant”), 
c/o  Greyhound  Leasing  ft  Financial 


Oorp.,  1500  (jresrhound  Tower,  Phoenix, 
Arlz.  85077,  filed  an  application  on  Au¬ 
gust  29,  1977,  pursuant  to  Section  6(c) 
of  ttie  Investment  Company  Act  of  1940 
(“Act”),  for  an  order  of  the  Commis¬ 
sion  exempting  Applicant  from  an  pro¬ 
visions  of  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  .with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Awilicant  states  that  it  has  author¬ 
ized,  issued  and  outstanding  one  hundred 
shares  of  common  stock  of  which  one 
share  is  owned  by  -the  Greyhound  Corp. 
(“Greyhound”)  and  ninety-nine  shares 
are  owned  by  Greyhound  Leasing  & 
Financial  Corp.  (“Leasing”),  a  wholly- 
owned  subsidiary  of  Greyhound.  Appli¬ 
cant  represents  that  all  of  its  equity 
securities  are  and  will  continues  to  be 
owned  by  Leasing  or  (greyhound,  neither 
of  which  is  an  Investment  company,  and 
that  Applicant  ■will  not  offer  any  of  its 
debt  or  equity  securities  to  the  general 
public. 

Applicant  represents  that  Greyhound, 
through  its  subsidiaries,  is  primarily 
engaged  in  providing  and  selling  a  broad 
variety  of  basic  consumer  goods  and 
services  including  bus  transportation, 
and  that  other  Greyhound  subsidiaries 
provide  business  services  such  as  gen¬ 
eral  equipment  and  computer  leasing. 
Applicant  further  represents  that  the 
investment  securities  owned  by  Grey¬ 
hound  and  its  subsidiaries,  including  Ap¬ 
plicant,  have  a  value  substantially  less 
than  40  percent  of  the  value  of  Grey¬ 
hound’s  total  assets  (exclusive  of  (jrov- 
ernment  securities  and  cash  Items)  on 
an  unconsolidated  basis. 

Applicant  submits  that  Leasing  is  en¬ 
gaged  directly  and  through  subsidiaries 
primarily  in  the  business  of  full-pa3m3ent 
leasing  of  general  industrial  and  com¬ 
mercial  equipment  and  engages  in  the 
business  of  making  installment  sales  of 
equipment  and  loans. 

Applicant  represents  that  Leasing  has 
issued  no  equity  securities  which  are  not 
owned  by  Greyhound,  but  that  Leasing 
has  more  than  ten  issues  of  debt  securi¬ 
ties  outstanding,  including  two  issues 
which  are  senior  dd»t  securities  listed  on 
ttie  New  Yoi^  Stock  Exchange.  It  further 
represents  that  the  investment  securities 
owned  by.  Leasing  and  Its  subsidiaries, 
including  Applicant,  have  a  value  sub¬ 
stantially  less  than  40  percent  of  the 
value  of  Leasing’s  total  assets  (exclusive 
of  Government  securities  and  cash 
items)  on  an  uncMisolidated  basis.  Ac¬ 
cording  to  the  application.  Applicant 
does  not  repi-es^t  a  substantial  part  of 
Leasing’s  income  or  assets,  and  Applicant 
will  not  compuTse  ten  percent  or  more  of 
the  consolidated  total  assets  of  Leasing. 

According  to  the  application.  Leas¬ 
ing  developed  the  opportunity  to  pur¬ 
chase  shares  of  preferred  stock  in  a  pri¬ 
vate  plac«nent;  however,  the  loan  agree¬ 
ments  binding  upxm  it  and  its  wholly 
owned  subsidiaries  prcffiibit  such  activi¬ 
ties  and  limit  its  ability  to  purchase  in¬ 
vestment  securities.  Applicant  states  that, 
tiier^mie,  it  undertook  to  purchase  the 
preferred  stock  and  thereafter  effected 
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two  similar  transactions.  Applicant 
further  states  that  It  has  engaged  in  no 
transactions  not  mentioned  In  the  appli¬ 
cation  and  had  no  business  or  Income 
pnor  to  1977.  Applicant  represents  that 
it  does  not  and  will  not  engage  in  any  ac¬ 
tivity  or  business  other  than  the  owner¬ 
ship,  acquisition  or  holding  of  certain  un¬ 
registered  preferred  stock,  and  incm- 
rence  of  indebtedness  to  effect  such  ac¬ 
quisitions,  and  the  payment  of  dividends 
and  management  fees  and  business  ex¬ 
penses  to  Leasing  and  Greyhoimd.  Ap¬ 
plicant  further  represents  that  there  is 
and  has  been  no  holding  out  by  Leasing, 
Greyhound  or  Applicant  to  shareholders 
of  Leasing  or  Greyhoimd  or  to  the  gen¬ 
eral  public  that  Applicant  is  an  invest¬ 
ment  company. 

Applicant  submits  that  as  of  June  30, 
1977,  it  had  total  assets  of  $11,128,633, 
which  consisted  solely  of  Investment  se¬ 
curities,  dividends  receivable  and  an  in¬ 
tercompany  receivable  for  tax  benefits; 
and  it  had  total  liabilities  of  $9,996,717  in 
demand  notes  due  to  six  banks  and  re¬ 
lated  accrued  interest  payable,  and 
$1,131,916  in  equity  and  retained  income. 

Applicant  represents  that  it  now  de¬ 
sires  to  refund  its  outstanding  demand 
notes  through  the  use  of  negotiated  re¬ 
volving  bank  credit  (“Proposed  Agree¬ 
ment”)  ,  which  also  would  provide  it  with 
additional  fimds  for  the  purchase  of 
other  similar  privately  placed  preferred 
stocks.  It  submits  that  the  banks  which 
have  made  loans  to  it  and  will  be  or  may 
become  parties  to  the  Proposed  Agree¬ 
ment  are  also  lenders  to  Leasing  have 
received  and  will  continue  to  receive  all 
information  necessary  regarding  the  fi¬ 
nancial  and  business  status  of  Applicant 
and  Leasing,  and  do  not  expect  more 
than  twenty  banks  to  become  parties  to 
the  Proposed  Agreement. 

Applicant  submits  that  the  appUcation 
has  been  filed  because  of  a  concern  that, 
unless  exempted  by  the  Commission  un¬ 
der  Section  6(c)  of  the  Act,  Applicant 
may  be  considered  to  be  an  investment 
company  as  defined  in  Section  3(a)(1) 
or  3(a>  (3)  of  the  Act  because  it  is  en¬ 
gaged  in  the  business  of  owning  and  hold¬ 
ing  investment  securities  and  owns  in¬ 
vestment  securities  having  a  value 
exceeding  40  percent  of  the  value  of  Ap¬ 
plicant's  total  assets  (exclusive  of  gov¬ 
ernment  securities  and  cash  items)  on 
an  unconsolidated  basis. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  by  order  upon 
application  may  conditionally  or  uncon¬ 
ditionally  exempt  any  person  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  on  order,  pursuant 
to  Section  6(c)  of  the  Act,  exempting  it 
from  all  provisions  of  the  Act  on  the  con¬ 
ditions  that  it  will: 

(1)  Continue  to  be  99  percent  owned 
by  Leasing  and  1  percent  by  Greyhound, 
with  Leasing  being  wholly  owned  by 
Greyhound;  and 


(2)  Notify  the  Commission  In  writing, 
within  30  days  after  and  in  advance  if 
reasonably  possible,  of  (a)  any  material 
change  in  the  Proposed  Agreement,  (b) 
any  material  change  in  the  business  or 
operations  of  Applicant,  or  (c)  any 
change  in  the  relationship  of  the  net  in¬ 
come  or  total  assets  of  Applicant  to  the 
net  income  or  total  assets,  respectively, 
of  Leasing  which  w'ould  make  Applicant 
a  “significant”  subsidiary  of  Leasing, 
which  for  purposes  of  the  application, 
means  a  subsidiary  comprising  more 
than  10  percent  of  the  consolidated  total 
assets  of  Leasing. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  25,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  a  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  aflBdavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  ovm 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doo .77-32383  Filed  ll-8-77;8:45  am] 
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[812-4175;  Release  No.  9985] 

STATE  MUTUAL  SECURITIES.  INC.  AND 

STATE  MUTUAL  LIFE  ASSURANCE  CO. 

OF  AMERICA 

Filing  of  Application 

November  1,  1977. 

Notice  is  hereby  given  that  State  Mu¬ 
tual  Life  Assurance  Co.  of  America  (“In¬ 
surance  Company”) ,  440  Lincoln  Street, 
Worcester,  Massachusetts  01605,  a  mu¬ 
tual  life  insurance  company  organized 
under  the  laws  of  the  Commonwealth 
of  Massachusetts,  and  State  Mutual  Se¬ 
curities,  Inc.  (“Investment  Company”), 
a  diversified,  closed-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  (collectively  “Applicants”),  filed 


an  {^plication  on  August  15,  1977,  and 
an  amendment  thereto  on  October  11, 
1977,  (1)  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  for 
an  order  permitting  Insurace  Company 
and  Investment  Company  to  purchase  v 
jointly  at  direct  placement  $2,000,000  in 
principal  amount  of  a  new  issue  of  9% 
percent  15-year  Convertible  Subordi¬ 
nated  Notes  (“Notes”)  of  Massey-Fer- 
guson  (Delaware),  Inc.,  (“Massey-Fer- 
guson”)  and  (2)  in  the  event  that  such 
an  order  does  not  issue  prior  to  the  clos¬ 
ing  of  the  purchase  by  Insurance  Com¬ 
pany  of  the  Notes,  pursuant  to  Section 
17(b)  of  the  Act.  for  an  order,  exempt¬ 
ing  from  tht  provisions  of  Section  17(a) 
of  the  Act  the  proposed  sale  by  Insur¬ 
ance  Company  of  $1,000,000  of  the  Notes 
to  Investment  Company  at  a  price  equal 
to  one-half  of  the  total  cost  paid  by 
Insurance  Company  plus  any  accrued 
intei’est.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

The  Insurance  Company  states  that  on 
September  29,  1977,  it  purchased  at  di¬ 
rect  placement  $2,000,000  principal 
amount  of  the  Notes  subject  to  the  obli¬ 
gation  to  make  available  $1,000,000  prin¬ 
cipal  amount  of  the  Notes  to  Investment 
Company.  This  obligation  is  limited, 
however,  to  a  period  of  three  months 
after  the  date  of  Insurance  Company’s 
purchase.  Applicants  state  that  helther 
Insurance  Company  nor  Investment 
Company  will  pay  any  finders’  fees  or 
incur  any  other  out-of-pocket  expenses 
in  connection  with  the  Insurance  Com¬ 
pany’s  purchase  of  the  Notes,  or  if  the 
requested  order  is  received,  in  connec¬ 
tion  with  the  subsequent  sale  of  the 
Notes  to  Investment  Company,  Appli¬ 
cants  further  state  that  if  such  an  order 
is  not  received,  the  $2,000,000  principal 
amount  of  the  Notes  will  be  retained  for 
investment  by  Insurance  Company. 

Applicants  assert  that  Massey-Fergu- 
son  is  a  wholly-owned  subsidiary  of 
Massey-Ferguson,  Ltd.  (“Massey  Ltd.”), 
a  Canadian  corporation,  and  operates 
primarily  for  the  purpose  of  raising  cap¬ 
ital  for  Massey  Ltd.  in  the  United  States. 
Massey  Ltd.  manufactures  farm  equip¬ 
ment,  industrial  and  construction  equip¬ 
ment  and  diesel  engines.  Applicants  rep¬ 
resent  that  the  Notes,  the  total  issue  of 
which  is  expected  to  be  $147,000,000  in 
principal  amount  will  be  unconditionally 
guaranteed  by  Massey  Ltd.,  but  will  be 
subordinated  to  all  Massey  Ltd.’s  superi¬ 
or  indebtedness,  including  other  out¬ 
standing  Massey-Ferguson  notes  de¬ 
scribed  below.  The  proceeds  from  the 
sale  of  the  Notes  will  be  applied  to  the 
working  capital  of  Massey  Ltd.  Appli¬ 
cants  assert  that  they  and  other  pur¬ 
chasers  of  the  Notes,  which  are  other 
Institutional  investors,  are  relying  pri¬ 
marily  on  the  credit  of  Massey  Ltd,  for 
payment  of  the  Notes.  Recording  to  the 
application,  holders  of  the  Notes  may 
convert  at  any  time  all  or  any  portion 
of  the  Notes  into  shares  of  common 
stock  of  Massey  Ltd.  at  a  conversion 
price  of  $45  per  share  during  the  first 
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five  years  after  the  issuance  of  the  Notes 
and  $55  per  share  thereafter.  On  August 
5.  1977,  ^e  closing  New  York  Stock  Ex¬ 
change  price  for  the  common  stock  of 
Massey  Ltd.  was  $18%.  Massey  Ltd.  has 
agreed  to  register,  at  its  expense,  up  to 
two  public  offerings  of  the  common  stock 
underlying  the  Notes  at  the  request  of 
holders  of  20  percent  or  more  of  the 
outstanding  Notes,  and  Massey  Ltd.  has 
agreed  also  to  Include  at  the  request  of 
any  holder  of  the  Notes  the  common 
stock  underlying  the  Notes  held  by  such 
holder  in  any  other  registration  of  Mas¬ 
sey  Ltd.  common  stock. 

Applicants  represent  that  Insurance 
Company  presently  holds  $1,920,000  in 
principal  amount  of  5%  percent  notes 
due  1984  of  Massey-Ferguson.  No  part 
of  the  proceeds  from  the  sale  of  the  Notes 
will  be  used  for  the  payment  of  principal 
or  Interest  on  such  outstanding  notes  of 
Massey-Ferguson.  Applicants  state  that 
neither  Massey-Ferguson  nor  Massey 
Ltd.  is  an  affiliated  person,  as  defined  in 
Section  2(a)  (3)  of  Uie  Act^  of  Insurance 
Company  or  of  ^vestment  Company  or 
of  an  affihated  person  of  either  Insur¬ 
ance  Company  or  Investment  Comi>any. 

Applicants  represent  that  in  the 
judgment  of  Insurance  Company,  the 
Notes  would  be  an  attractive  investment 
for  Investment  Company  because:  (1) 
Massey  Ltd.  has  shown  consistent  growth 
in  both  sales  and  earnings,  (2)  as  of 
August  5,  1977,  the  interest  rates  on  the 
Notes  are  commensurate  with  prevailing 
market  rates  of  interest  for  companies 
similar  to  Massey  Ltd.;  (3)  the  interest 
rate  is  attractive  in  light  of  the  current 
yield  of  the  Investment  Company’s 
portfolio;  and  (4)  the  convertibility  of 
the  Notes  enhances  their  value  to  the 
Investment  Company.  Applicants  also 
assert  that  although  the  guarantee  by 
Massey  Ltd.  of  payment  of  principal  and 
Interest  of  the  Notes  is  subordinated  to 
the  payment  of  principal  and  interest 
of  toe  outstanding  Massey-Ferguson 
notes,  toe  interest  of  Insurance  Com¬ 
pany  in  such  notes  has  had  no  effect 
on  toe  decision  of  Insurance  Company 
that  toe  Notes  are  an  attractive  invest¬ 
ment  for  both  Insurance  Company  and 
Investment  Company. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  issued  on  February  12, 1973  (Invest¬ 
ment  Company  Act  Release  No.  7665), 
corrected  on  February  27,  1973  (Invest¬ 
ment  Company  Act  Release  No.  7698) 
and  as  amended  by  an  order  Issued  on 
July  28,  1976  (Investment  Company  Act 
Release  No.  9371),  Insurance  Company 
is  permitted  to  invest  concurrent^  in 
each  issue  of  securities  purchased  by  In¬ 
vestment  Company  at  direct  placement 
and  to  exercise  warrants,  conversion 
privileges  and  other  rights  at  toe  same 
time  as  Investment  Company,  The  order 
is  subject  to  several  conditions,  one  being 
that  neither  Insurance  Company  nor  In¬ 
vestment  Company  has  any  prior  inter¬ 
est,  or  subsequently  acquires  any  further 
interest  in  toe  issuer  or  in  any  affiliated 
person  of  the  issuer  other  than  interests 
In  all  respects  identical.  Applicants  as¬ 
sert  that  since  Insurance  Company  pres¬ 
ently  owns  securities  of  Massey-Ferguson 


while  Investment  Ckm^iany  does  not,  the 
proposed  transaction  Is  not  permitted  by 
toe  provisions  of  toe  existing  orders. 

Section  2(a)  (3)  of  toe  Act  defines  an 
affiliated  p^son  of  an  investment  com¬ 
pany  to  include  any  investment  adviser 
thereof.  Section  17(d)  of  toe  Act  and 
Rule  17d-l  thereunder  provide  that  it  is 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant,  without  the  permission 
of  toe  Commission.  Rule  17d-l  provides, 
in  pertinent  part,  that  in  passing  upon 
applications  for  orders  granting  such 
permission,  toe  Commission  will  con¬ 
sider:  (1)  whether  toe  participation  of 
the  investment  company  in  such  trans¬ 
action  on  toe  basis  proposed  is  consistent 
with  toe  provisions,  policies  and  piurposes 
of  toe  Act,  and  (2)  the  extent  to  which 
such  participation  is  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants.  Accordingly,  Appli¬ 
cants  have  requested  an  order,  pursuant 
to  Section  17(d)  of  toe  Act  and  Rule 
17d-l  thereunder  permitting  investment 
Company  and  Insurance  Company  each 
to  acquire  $1,000,000  in  principal  amount 
of  toe  Notes  at  100  percent  of  toe  princi¬ 
pal  amoirnt  thereof.  Applicants  state 
that  Investment  Company  will  be  at  a 
disadvantage  if  it  is  not  permitted  to 
acquire,  along  with  Insurance  Company, 
a  portion  of  toe  Notes.  Applicants  submit 
that  toe  participation  of  Investment 
Company  in  the  purchase  of  toe  Notes 
will  be  on  a  basis  no  different  from  and 
no  less  advantageous  than  that  of  Insur¬ 
ance  Company,  and  further  that  such 
participation  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  toe  Act. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affihated  person  of  a  registered  in¬ 
vestment  company  knowingly  to  sell  to 
such  registered  investment  ccxnpany  any 
security  or  other  property.  Pursuant  to 
Section  17(b)  of  toe  Act,  toe  C<Mnmis- 
sicm,  upon  appUcation,  shall  grant  an 
exemption  from  such  prohibition  if  evi¬ 
dence  estabhshes  that  toe  terms  of  toe 
proposed  transaction  are  fair  and  rea¬ 
sonable  and  do  not  involve  overreaching 
on  toe  part  of  any  person  concerned, 
and  that  toe  proposed  transaction  is 
consistent  with  the  policy  of  toe  regis¬ 
tered  investment  company  concerned 
and  with  toe  general  purposes  of  toe 
Act.  Accordingly,  Applicants  have  re¬ 
quested  an  order  pursuant  to  Section 
17(b)  of  the  Act  exempting  toe  sale  by 
Insurance  Company  to  Investment  Com¬ 
pany  of  $1,000,000  in  principal  amount 
of  toe  Notes  at  toe  price  paid  for  such 
amount  of  toe  Notes  by  Insurance  Com¬ 
pany  plus  any  accrued  interest  thereon, 
provided  however  that  a  majority  of  the 
directors  of  Investment  Company,  in¬ 
cluding  a  majority  of  the  “non-inter- 
ested”  directors  thereof,  approve  such 
purchase.  Applicants  represent  that 
such  transfer  will  be  offered  by  In¬ 
surance  Company  <mly  if  a  Commis¬ 
sion  order  is  received  within  three 
months  of  toe  acquisition  of  toe  Notes 
by  Insurance  Company  so  that,  in  Ap¬ 


plicants’  opinkm,  such  sale  can  be  re¬ 
garded  as  made  at  a  fair  price.  Appli¬ 
cants  submit  that  the  terms  of  the  pro¬ 
posed  sale  by  Insurance  Company  to 
Investment  Company  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  either  Insurance  Company  or 
Investment  Company,  are  consistent 
with  the  policy  ot  Investment  Company, 
and  are  consistent  with  toe  general  pur¬ 
poses  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  28,  1977,  at  5:30  pm.,  submit 
to  toe  Commission  in  writing  a  request 
fOT  a  hearing  on  toe  matter  accom¬ 
panied  by  a  statement  as  to  toe  nature 
of  his  interest,  the  reason  for  such  re¬ 
quest,  aiKl  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  ccmtroverted,  or  he 
may  request  that  he  be  notified  If  toe 
Commissicm  shall  order  a  hearing  to^e- 
on.  Any  such  communication  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  pers<mally  m*  by  mail  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or.  In  the 
case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  toe  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  ^gulatlons  promul¬ 
gated  imder  toe  Act,  an  order  disposing 
of  toe  application  will  be  issued  as  of 
course  following  said  date  xmless  toe 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  toe  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter.  Including 
toe  date  of  toe  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  toe  Commission,  by  toe  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-32384  Piled  ll-8-77;8:45  am] 
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[812-4173;  Release  No.  9983] 

TEMPORARY  INVESTMENT  FUND,  INC. 

AND  TRUST  FOR  SHORT-TERM  FED¬ 
ERAL  SECURITIES 

Rling  of  Application  for  Order  of  Exemption 
Novxmbeb  1,  1977. 

Notice  is  hereby  given  that  Twnporary 
Investment  Fund,  Inc.  (“Fund”),  and 
Trust  for  Short-Term  Federal  Securities 
(“Trust”;  collectively,  “Applicants”), 
both  registered  under  toe  Investment 
Company  Act  of  1940  (the  “Act”)  as  di¬ 
versified,  open-end,  management  invest¬ 
ment  companies,  filed  an  application  on 
August  15, 1977,  and  amendments  there¬ 
to  on  October  18,  1977,  and  October  27, 
1977,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act,  ex¬ 
empting  Applicants  from  the  provisions 
of  Rule  2a-4  thereunder,  to  toe  ext^t 
necessary  to  permit  Applicants  to  calcu¬ 
late  their  net  asset  values  in  the  manner 
set  forth  in  toe  i^licatkm,  which  gen- 
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erally  would  be  to  an  accuracy  of  1  %.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicants  state  that  they  were  de¬ 
signed  to  serve  the  needs  of  banks  acting 
In  a  fiduciary  or  custodial  capacity,  and 
that  an  investment  in  their  shares  is  a 
means  by  which  such  banks  are  able  to 
Invest  cash  balances  (1)  pending  invest¬ 
ment  in  other  securities,  (2)  pending 
distribution,  or  (3)  for  other  temporary 
purposes.  Provident  National  Bank  acts 
as  investment  adviser  and  transfer  agent 
for  Applicants. 

The  F\md  states  that  its  objective  is  to 
seek  current  income  and  stability  of 
principal;  that  it  Invests  in  a  portfolio 
of  money  market  instnunents  (including 
commercial  paper,  certificates  of  de¬ 
posit,  and  government  securities  such  as 
treasury  bills) ;  and  that  as  of  May  31, 
1977,  it  had  net  assets  of  $273,109,860. 

The  Tiaist  states  that  its  objective  is 
to  seek  current  income  with  liquidity  and 
security  of  principal:  that  it  invests  in 
a  portfolio  of  securities  issued  or  guar¬ 
anteed  by  the  federal  government,  its 
agencies  or  instrumentalities;  and  that 
as  of  May  31,  1977,  it  had  net  assets  of 
$81,109,942. 

Applicants  both  assert  that  their 
shares  are  sold  only  to  institutions;  that 
individuals  may  not  directly  purchase 
their  sharts;  and  that,  as  of  May  31, 1977, 
81  percent  of  the  Fund’s  shares  (and  95 
percent  of  the  Trust’s)  were  owned  by 
banks  acting  in  a  fiduciary  or  custodial 
capacity. 

According  to  the  application,  in  order 
to  provide  bank  trust  departments  with 
the  information  needed  to  service  mul¬ 
tiple  fiduciary  accounts,  and  otherwise 
to  facilitate  the  use  of  the  Applicants  by 
fiduciaries.  Applicants  have  adopted 
policies  and  provided  services  designed 
to  satisfy  the  particular  requirements  of 
such  investors.  Applicants  state  that 
these  policies  were  designed  (1)  to  allevi¬ 
ate  difficulty  experienced  by  fiduciaries 
in  scheduling  maturities  of  money  mar¬ 
ket  instruments  to  coincide  with  the 
needs  of  particular  accounts,  (2)  to 
make  possible  the  investment  of  cash  in 
fiduciary  accounts  in  amounts  less  than 
the  relatively  large  minimum  denomina¬ 
tions  of  most  money  market  instru¬ 
ments  (cash  which  otherwise  might  re¬ 
main  uninvested),  and  (3)  to  provide  a 
practical  equivalent  of  a  direct  invest¬ 
ment  in  a  money  market  security. 

In  order  to  help  achieve  the  aforemen¬ 
tioned  objectives,  in  part.  Applicants  be¬ 
lieve  (based  on  information  received 
from  their  bank  shareholders)  that  their 
shares  must  be  sold  and  redeemed  at  a 
constant  net  asset  value  per  share.  They 
assert  that  differing  legal  requirements 
respecting  trust  accounts  for  the  treat¬ 
ment  of  income  and  capital  make  it  man¬ 
datory  that  a  trustee  not  be  meaningfully 
exp(»ed  to  incurring  a  capital  gain  or 
a  capital  loss  in  a  short-term  investment 
caused  by  changes  in  interest  rates.  To 
meet  this  need  for  a  constant  net  asset 
value,  and  to  provide  relatively  predict¬ 


able  dividend  payments.  Applicants  state 
that  each  of  them  has  adopted  policies 
which  (1)  Include  realized  gains  and 
losses  In  Investment  Income  for  dividend 
purposes  (all  of  which  is  declared  daily) , 
lea'^g  unrealized  gains  and  losses  in 
the  net  asset  value,  and  (2)  have  resulted 
in  an  average  maturity  of  portfolio  se¬ 
curities  of  less  than  90  days,  thus  reduc¬ 
ing  the  extent  of  unrealized  gains  and 
losses  caused  by  changes  in  interest  rates. 
According  to  the  application,  commer¬ 
cial  paper  and  certificates  of  deposit 
(owned  only  by  the  Fund)  are  “marked 
to  market”;  treasury  bills  and  other  se¬ 
curities  for  which  market  quotations  are 
readily  available  are  valued  at  such 
quoted  market  price. 

Applicants  state  that  they  have  sold 
their  shares  at  $1.00  per  share,  rounding 
the  calculation  in  net  asset  value  shares 
to  the  nearest  penny,  and  that  thus, 
changes  in  market  value  of  securities 
held  aggregating  less  than  $.005  per 
share  are  not  reflected  in  their  selling 
or  redemption  price.  Applicants  submit 
that,  to  the  foregoing  extent,  the  impact 
of  their  valuation  method  Is  similar  to 
that  caused  by  the  use  of  amortized  cost. 

Rule  22C-1  adopted  under  the  Act  pro¬ 
vides,  in  part,  that  no  registered  invest¬ 
ment  company  issuing  any  redeemable 
security,  shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price  based 
on  the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a^4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  “current  net  asset  value”  of  a 
redeemable  security  issued  by  a  regis¬ 
tered  investment  company  used  in  com¬ 
puting  its  price  for  the  purposes  of  dis¬ 
tribution  and  redemption  shall  be  an 
amount  which  reflects  calculations  made 
substantially  in  accordance  with  the  pro¬ 
visions  of  that  Rule,  with  estimates  used 
where  necessary  or  appropriate.  On  May 
31,  1977,  the  Commission  issued  an  in¬ 
terpretation  (Investment  Company  Act 
Release  No.  9786)  (“Release”)  which,  in 
part,  interprets  Rule  2a-4  as  requiring 
investment  companies  such  as  Applicants 
to  calculate  their  net  asset  values  to  an 
accuracy  of  lio  of  1  percent.  Applicants 
submit  that,  imder  that  interpretation, 
they  would  be  required  to  compute  their 
net  asset  values  to  the  nearest  of  a 
cent,  instead  of  to  the  nearest  cent  as 
they  now  do. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  security 
or  transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
and  the  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicants  assert  their  belief  that  the 
Act  does  not  require  an  interpretation  of 
Rule  2a-4  which  imposes  a  calculation  of 
net  asset  value  per  share  more  precise 
than  to  the  nearest  cent.  They  assert  fur¬ 


ther  that  their  shareholders  understand 
the  effect  of  Applicants’  policies,  that 
those  shareholders  have  a  need  for  an 
investment  vehicle  such  as  Applicants, 
and  that  compliance  with  the  views  ex¬ 
pressed  in  the  Release  would  effectively 
eliminate  them  as  investment  vehicles 
for  bank  trust  departments.  Applicants 
have  accordingly  requested  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Act- exempting  them  from  the  pro¬ 
visions  Rule  2a-4  as  interpreted  in  the 
Release,  to  permit  each  of  them  to  cal¬ 
culate  net  asset  values  to  an  accuracy  of 
1  percent.  They  assert  that  the  granting 
of  such  exemption  would  not  result  in 
inappropriate  dilution  of  shareholder’s 
interests,  and  would,  in  their  belief,  per¬ 
mit  them  to  continue  to  maintain  a  con¬ 
stant  net  asset  value  per  share. 

Applicants  state  that  they  have  each 
agreed,  as  a  condition  to  the  order  they 
seek,  upon  the  following: 

(1)  Each  Applicant  will  require  that  a 
shareholder’s  account  be  opened  with  a 
minimum  investment  of  $50,000. 

(2)  Applicants’  shares  will  be  sold  only 
to  institutions,  such  as  banks  (acting  in  a 
fiduciary,  agency  or  advisory  capacity) , 
broker/dealers,  investment  counsellors, 
insurance  companies,  employee  benefit 
plans,  colleges,  charities  and  corpora¬ 
tions,  and  will  not  be  sold  directly  to 
individuals. 

(3)  Applicants’  prospectuses  will  con¬ 
tain  disclosure  of  the  aforementioned 
valuation  policy,  and  the  impact  of  in¬ 
cluding  unrealized  capital  gains  and 
losses  in  net  asset  value  (after  declara¬ 
tion  of  dividends) . 

(4)  The  maximum  dollar  weighted 
average  maturity  of  the  securities  of  each 
of  Applicants’  portfolios  will  not  exceed 
120  days. 

(5)  No  securities  will  be  purchased  by 
Applicants  with  a  remaining  maturity  in 
excess  of  one  year  (except  securities  sub¬ 
ject  to  repurchase  agreements). 

(6)  Applicants  will  hold  portfolio  se¬ 
curities  to  maturity,  unless  earlier  dis¬ 
position  is  deemed  to  be  necessary  (a) 
to  meet  requests  for  redemption  or  (b) 
as  a  result  of  a  revised  adverse  credit 
evaluation  of  the  issuer  or  of  other  ex¬ 
traordinary  circumstances  not  presently 
foreseeable. 

(7)  Each  applicant  will  have  in  effect 
a  policy  (a)  that  its  portfolio  shall  be 
managed  with  the  intention  of  main¬ 
taining  liquidity  adequate  to  meet  an¬ 
ticipated  redemptions,  so  as  to  minimize 
the  possibility  that  portfolio  securities 
will  have  to  be  sold  prior  to  their  ma¬ 
turity  to  meet  redemption  requests,  and 
(b)  that  redemption  payments  will  be 
made  in  whole  or  in  part  in  kind  (sub¬ 
ject  to  the  limitations  of  Rule  18f-l  under 
the  Act>,  when  its  management  deter¬ 
mines  that  a  sale  of  portfolio  securities 
to  raise  funds  for  redemption  payments 
would  have  a  material  adverse  effect  on 
its  remaining  shareholders.  Such  poli¬ 
cies  will  be  adopted  as  soon  as  practi¬ 
cable. 

(8)  On  a  regular  basis,  the  manage¬ 
ment  of  each  Applicant  will  review  its 
determination  that  rounding  net  asset 
value  per  share  to  the  nearest  cent  is  an 
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appropriate  method  of  valuation,  and 
will  take  steps  to  change  the  method  of 
valuation  upon  determining  that  such 
method  appears  to  be  Inappropriate. 

In  addition,  the  Fund  agrees  that,  as 
a  condition  to  the  granting  of  the  re¬ 
questing  exemption,  it  will  have  in  ef¬ 
fect  a  policy  that  all  commercial  paper, 
certificates  of  deposit  and  bankers’  ac¬ 
ceptances  purchased  by  it  shall  meet  the 
following  criteria  at  the  time  of  pur¬ 
chase; 

Commercial  Paper:  Issues  rated  A-1 
by  Standard  &  Poor’s  Corp.  or  Prime-1 
by  Moody’s  Investment  Services,  Inc.,  or, 
tf  not  rated,  issues  by  companies  having 
an  outstanding  debt  issue  rated  AA  or 
better  by  Standard  8t  Poor’s,  or  Aa  or 
better  by  Moody’s. 

Certificates  of  Deposit:  Certificates  is¬ 
sued  by  a  domestic  bank  or  savings  and 
loan  association  having  total  assets  in 
excess  of  $1.5  billion. 

Bankers’  Acceptances:  Acceptances 
guaranteed  by  a  U.S.  commercial  bank 
having  assets  In  excess  of  $1.5  billion. 

Applicants  submit  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  ix)licy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  25,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natime  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notifi^  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Wsishlngton,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attorney-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  prom¬ 
ulgated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-32385  Filed  11-8-77:8:46  am] 
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[Administrative  Proceedings  PUe  No.  8-6306; 

File  Nos.  3-35744,  23-6844] 

REAL  ESTATE  PARTICIPATIONS  IN  ISRAEL 
LTD. 

Application  and  Opportunity  for  Hearing 
November  1,  1977. 

Notice  is  hereby  given  that  Real  Es¬ 
tate  Participations  In  Israel  Ltd. 
(“REP”)  has  filed  an  application  under 
clause  (11)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  “1939 
Act”)  for  a  finding  that  the  trusteeship 
of  Bank  Leumi  ’Trust  Co.  of  New  York 
(“Leumi  Trust”)  under  (1)  the  Inden¬ 
ture,  dated  as  of  January  1,  1970,  relat¬ 
ing  to  the  6%%  Subordinated  Guaran¬ 
teed  Debentures  Maturing  Serially  1976- 
85  of  Real  Estate  Participations  in  Israel 
Ltd.  and  guaranteed  by  Tefahot  Israel 
Mortgage  Bank  Ltd.  (“Tefahot”)  and 
(11)  the  Indenture,  dated  as  of  Septem¬ 
ber  1,  1976,  relating  to  4%  to  7%  Re¬ 
deemable  Investment  Notes  of  Tefahot 
Israel  Mortgage  Bank  Ltd.,  is  not  so 
likely  as  to  involve  a  material  conflict 
of  interest  as  to  make  it  necessary  in 
the  public  interest  or  for  the  protection 
of  investors  to  disqualify  Bank  Leumi 
Trust  Co.  of  New  York  from  acting  as 
trustee  imder  the  first  of  the  above 
indentures. 

Section  310(b)  of  the  1939  Act  pro¬ 
vides  in  part  that  if  a  Trustee  under  an 
indenture  qualified  xmder  the  1939  Act 
has  or  shall  acquire  any  conflicting  in¬ 
terest  it  shall  within  90  days  after  ascer¬ 
taining  that  it  has  such  conflicting  in¬ 
terest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
Section  provides,  with  certain  excep¬ 
tions,  that  trustee  is  deemed  to  have  a 
conflicting  interest  if  it  is  acting  as 
trustee  imder  another  indenture  of  the 
same  obligor.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  such  obligor  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  mdenture  to  be 
qualified  and  such  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  such  under  one  of  such  inden¬ 
tures.  Real  Estate  Participation  in  Israel 
Ltd.  alleges  that: 

1.  Leumi  Trust  is  presently  acting  as 
successor  trustee  to  American  Bank  and 
’Trust  Co.  (“AB&T”)  under  an  Indenture, 
dated  as  of  January  1,  1970,  pursuant  to 
which  there  was  $4,660,275  principal 
amount  of  Debentures  outstanding  as  of 
March  31,  1977.  In  September  1976, 
AB&T  was  placed  in  receivership  by  the 
FDIC,  and  Leumi  ’Trust  became  succes¬ 
sor  to  certain  portions  of  the  business  of 


AB&T  as  a  result  of  making  the  highest 
acceptable  bid  to  the  FDIC.  Leumi  ’Trust 
is  currently  performing  the  duties  of  the 
Trustee  imder  the  Indenture  relating  to 
the  Debentures,  but  has  not  as  yet  been 
appointed  as  successor  trustee,  pending 
favorable  consideration  of  this  applica¬ 
tion.  Tefahot  has  guaranteed  (1)  the 
payment  of  the  principal  of,  and  inter¬ 
est  on,  the  Debentures,  (ii)  pasrment  of 
the  redemption  price  of  the  Debentures 
and  (iii)  payment  of  the  principal  of, 
and  interest  on,  the  Debentures  in  the 
case. of  an  Event  of  Default,  as  defined 
in  the  Indenture.  Leumi  Trust  is  also 
trustee  under  an  Indenture,  dated  as  of 
September  1,  1976^  pursuant  to  which 
Tefahot  registered  $10,000,000  principal 
amount  of  Notes  under  the  Securities 
Act  of  1933  pursuant  to  its  Registration 
Statement  on  Form  S-1,  which  became 
effective  on  November  22,  1976.  As  of 
March  31,  1977,  there  was  an  aggregate 
of  $63,190  principal  amount  of  Notes 
outstanding. 

2.  Both  the  Indenture  relating  to  the 
Debentures  and  the  Indenture  relating 
to  the  Notes  were  qualified  under  the 
1939  Act.  Section  8.07  of  the  former  and 
Section  8.08  of  the  latter  set  forth  the 
provisions  required  by  Section  310(b)  of 
the  1939  Act. 

3.  It  has  investigated  the  possibility  of 
appointing  another  bank,  other  than 
Leumi  ’Trust,  as  successor  trustee  under 
the  Indenture  relating  to  the  Deben¬ 
tures.  However,  in  all  cases,  the  possible 
successor  trustee  did  not  qualify  under 
the  1939  Act  or  would  charge  fees  which 
are  substantially  in  excess  of  the  fees 
currently  paid  to  Leumi  Trust,  without 
resulting  in  any  increased  benefits  to  the 
Debentureholders.  Leumi  'Trust  is  now 
charging  and  will  contmue  to  charge  the 
same  fees  as  previously  charged  by 
AB&T  pursuant  to  an  undertaking  made 
with  the  FDIC. 

4.  The  Debentures  of  REP  are  guaran¬ 
teed  by  Tefahot,  which  is  not  affiliated 
with  REP.  Tefahot,  however,  has  only 
nominal  liability  on  the  Debentures, 
since  the  Jewish  Agency  for  Israel  (the 
“Jewish  Agency”)  and  the  Government 
of  the  State  of  Israel  have  agreed  to  hold 
Tefahot  harmless  with  respect  to  its  ob¬ 
ligations  under  the  guarantee.  ’The  Jew¬ 
ish  Agency,  which  owns  100%  of  REP’s 
voting  securities,  is  a  nonprofit  public 
body  engaged  in  aiding  the  resettlement 
and  rehabilitation  of  immigrants  in  Is¬ 
rael.  Tefahot  was  asked  to  serve  as  guar¬ 
antor  in  order  to  have  a  corporation 
execute  the  Indenture.  Such  guarantee 
was  induced  by  the  agreement  of  the 
Jewish  Agency  with  Tefahot  (i)  to  place 
funds  at  the  disposal  of  Tefahot  to  pay 
the  principal  of,  and  interest  on,  the  De¬ 
bentures  in  the  event  Tefahot  must 
make  such  payments  in  accordance  with 
its  guarantee,  (ii)  to  indemnify  Tefahot 
against  all  losses  incurred  by  Tefahot  in 
connection  with  the  guarantee  and  (iii) 
to  reimburse  Tefahot  for  all  expenses 
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of  whatever  nature  incurred  by  Tefahot 
in  connection  with  Debentures. 

Further,  the  Government  of  Israel  has 
agreed  that  in  the  event  the  Jewish 
Agency  for  any  reason  should  not  make 
pajTnent  to  Tefahot  of  sufficient  sums 
to  cover  the  payment  of  the  principal  of, 
and  interest  on,  the  Debentures  pursu¬ 
ant  to  the  undertaking  of  the  Jewish 
Agency,  the  Govemmeiit  of  Israel  will 
pay  su^  sums  to  Tefahot. 

Neither  the  Jewish  Agency  nor  the 
Government  of  Israel  has  ever  defaulted 
on  a  guarantee.  Consequently,  no  fimds 
of  Tefahot  are  subject  to  risk  since  they 
are  only  ncminally  the  guarantor  of 
the  obUgations  with  respect  to  the 
Debentures. 

5.  In  the  event  of  a  default  on  the 
Debentures  by  REP,  and  the  failure  of 
both  the  Jewish  Ag«icy  and  the  Gov¬ 
ernment  of  Israel  to  honor  their  agree¬ 
ment  with  Tefahot,  the  Debenturehold- 
ers  would  look  to  Tefahot  for  payment 
under  the  guarantee.  However,  since 
there  is  no  secmity  interest  of  any  type 
with  respect  to  the  guarantee,  any  claims 
against  Tefahot  by  the  Debenturehold- 
ers  under  the  guarantee  would  rank  pari 
passu  with  the  claims  of  all  other  un¬ 
secured  creditors  of  Tefahot.  Since  Tefa- 
hot’s  obligations  under  the  Notes  are  also 
unsecured,  were  Tefahot  to  be  in  default 
with  respect  to  the  Notes  at  the  same 
claims  were  made  by  the  Debenturehold- 
ers  with  respect  to  the  guarantee,  the 
claims  of  both  the  Noteholders  and 
Debentureholders  would  rank  pari  passu. 
As  a  result,  a  trustee  under  the  inden¬ 
tures  relating  to  the  Notes  and  Debe- 
tures  would  not  be  in  conflict  with  respect 
to  its  representation  of  the  interests  of 
both  the  Noteholders  and  Debenture- 
holders  since  they  would  be  in  the  same 
class  of  creditors. 

6.  That  Leuml  Trust’s  appointment  as 
successor  trustee  with  respect  to  the  De¬ 
bentures  and  its  position  as  trustee  with 
respect  to  the  notes  is  not  so  likely  to  in¬ 
volve  a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis¬ 
qualify  Leumi  Trust  from  being  ap¬ 
pointed  as  successor  trustee  with  respect 
to  the  Debentures. 

REP  has  waived  notice  of  hearing, 
hearing,  and  any  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Securities  and  Exchange  Commis¬ 
sion  in  connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law'  asserted,  all  per¬ 
sons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
oflBce  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington,  D.C.  20549. 

Notl-  e  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  21,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  sould  order  a  hearing  thereon. 


Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  dat^  the  Commis¬ 
sion  may  issue  an  order  granting  the 
application,  upon  such  terms  and  condi¬ 
tions  as  the  Commission  may  deem  nec¬ 
essary  or  appropriate  in  the  public  in¬ 
terest  and  the  Interest  of  investors,  un¬ 
less  a, hearing  is  ordered  by  the  Com¬ 
mission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

fPR  Doc.77-3236i  Piled  ll-8-77;8:45  ami 

[  8025-01  ] 

SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No.  1370; 
Amdt.  No.  1] 

IDAHO 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  56657) ,  is  amended  by: 

(1)  Adding  Benewah,  Bonneville, 
Boundary,  Canyon,  Clark,  Latah,  and 
Oneida  Counties,  and  adjacent  counties, 
w'ithln  the  State  of  Idaho;  and 
The  above  numbered  Declaration  (see 
42  FR  56657) ,  is  amended  by: 

(1)  Adding  Benewah,  Bonneville, 
Boundary,  Canyon,  Clark,  Latah,  and 
Oneida  Counties,  and  adjacent  coimties, 
within  the  State  of  Idaho;  and 

(2)  Extending  the  filing  date  for  phy¬ 
sical  damage  imtil  the  close  of  business 
on  December  30,  1977. 

The  filing  date  for  economic  injury  is 
June  12,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59003  and  69008.) 

Dated:  October  10, 1977. 

A.  Vernon  Weaver, 

Administrator. 
(F’B  Doc  77-32390  Filed  ll-8-77;8:45  am] 

[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1367; 
Amdt.  No.  1] 

MISSISSIPPI 

Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  FR  45977),  Is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  July  31,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated;  November  1, 1977. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[PR  Doc.77-32391  Piled  ll-8-77;8:45  am] 


[  8025-01  ] 

[Eleclaratlon  of  Disaster  Loan  Area  No.  1356; 
Amdt.  No.  1) 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  PR  41688),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  April  28,  1978. 

Dated:  October  28, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-32392  Filed  11-8-77:8:45  am) 

[ 8025-01  ] 

[ Declaration  of  Disaster  Loan  Area  No.  1345; 
Amdt.  No.  1 1 

WISCONSIN 

Declaration  of  Disaster  Loa.n  Area 

The  above  numbered  Declaration  (see 
42  FR  35926),  is  amended  by  extending 
the  filing  date  for  physical  damage  un¬ 
til  the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  imtil  the 
close  of  business  on  April  28,  1978. 

Dated:  October  28,  1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc.77-32393  Filed  ll-8-77;8:45  ami 

[  8025-01  ] 

[Declaration  of  Di-saster  Loan  Area  No.  1340: 
Amdt.  No.  1  ] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FTl  31211),  is  amended  by  extending 
the  filing  date  for  physical  damage  un¬ 
til  the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  April  28,  1978. 

Dated:  October  28,  1977. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.77-32394  Filed  ll-8-77;8:45  am] 

[  8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1325; 
Amdt  No.  1] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FTl  25945),  Is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  April  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  October  28, 1977. 

A.  Vernon  Weaver, 

Administrator. 
[PR  Doc.77-32395  Piled  ll-8-77;8:45  am] 
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[ 8025-01  ] 

[Declaration  of  Dlsast^  Loian  Area  No.  1810; 
Arndt.  No.  11 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  20695) ,  Is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  imtil  the 
close  of  business  on  April  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated;  October  28, 1977. 

A.  Vernon  Weaver, 

Administrator. 
[PR  Doc.77-32396  Piled  ll-8-77;8:45  am] 

[ 8025-01  ] 

[Declaration  of  Disaster  Loan  Area  No.  1306; 
Arndt.  No.  1] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  PR  16490),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  April  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  October  28.  1977. 

A.  Vernon  Weaver, 

^  Administrator. 

[PR  Doc.77-32397  Filed  ll-8-77;8:45  am] 

[8025-01] 

[Declaration  of  EMsaster  Loan  Area  No,  1283; 
Arndt.  No.  1] 

WISCONSIN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  PR  4567),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  30, 
1977,  and  for  economic  injury  until  the 
close  of  business  on  April  28,  1978. 

Dated;  (October  28,  1977. 

A,  Vernon  Weaver, 

Administrator. 

[PR  Doc.77-32398  PUed  11-8-77:8:45  am] 

[  8025-01  ] 

[Proposed  License  No.  02/02-0322] 

CINEMA  FUND,  INC. 

Revised  Notice  of  Application  for  License 
To  Operate  as  Small  Business  Invest¬ 
ment  Company 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Company 
imder  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (Act)  (15  U.S.C. 


661  et  seq.),  was  initially  filed  by  the 
Cinema  Fund,  Inc.  (Ai^llcant) .  with  the 
Small  Business  Administration  (SBA), 
and  published  in  the  Federal  Register 
on  December  16,  1976,  (41  FR  55015) 
pursuant  to  13  CFR  107.102. 

The  initial  application  was  received  by 
SBA  on  October  5,  1976,  withdrawn  on 
May  15,  1977,  and  reactivated  on  Au¬ 
gust  5,  1977. 

The  Applicant,  with  its  principal  place 
of  business  at  666  Fifth  Avenue,  New 
York,  N.Y.  10019,  will  begin  operations 
with  $506,000  of  private  capital. 

Proponents  represent  that  Cinema 
Fund’s  $6,000  of  voting  stock  (Class  A) 
will  be  owned  by  Messrs.  Barry  Levin¬ 
son  and  Se3miour  Malamed  and  $500,- 
000  of  nonvoting  stock  (Class  B)  will  be 
owned  by  Casablanca  Records  and  Film- 
works,  Inc.  (Casablanca) .  Casablanca  is 
owned  75  percent  by  Messrs.  Peter  Gru¬ 
ber  and  Neil  Bogart. 

The  officers  and  directors  of  the  appli¬ 
cant  will  be  as  follows: 

Name  and  Title 

Barry  Levinson,  105  Mount  Street,  London, 
England,  Chairman  of  the  Board  and  Sec¬ 
retary. 

Seymour  H.  Malamed,  33  Pond  Park  Road. 
Great  Neck,  N.Y.  10023,  President,  Treas¬ 
urer,  and  Director. 

Cinema  F^ind  Consultants,  Investment  Ad¬ 
visor,  Sole  partners  are  Messrs.  Levinson 
and  Malamed. 

Casablanca  will  increase  the  licensee’s 
private  capital  to  $2,000,000  during  the 
first  18  months  of  operations. 

The  applicant  initiaily  proposed  in¬ 
vesting  solely  in  making  loans  and  pro¬ 
viding  management  services  to  motion 
pictures,  television  production  and  fur¬ 
nishing  advice  concerning  related  com¬ 
munication-oriented  enterprises. 

Tlie  Small  Business  Administration 
(SBA)  recently  advised  the  appiicant  it 
should  limit  its  investments  involving 
the  production  and  distribution  of  mo¬ 
tion  pictures  and  allied  Industries  to  one- 
third  of  the  dollar  amount  of  its  port¬ 
folio. 

The  applicant  will  conduct  its  opera¬ 
tions  in  New  York  City  and  California. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Act  and  the  SBA  Rules  and  Regula¬ 
tions. 

Any  person  may,  on  or  before  Decem¬ 
ber  9,  1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  License.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra¬ 
tion,  1441  “L”  Street  NW.,  Washington, 
D.C.  20416. 

A  copy  of  liiis  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York  City  and  Los  Angeles,  Calif. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated;  November  4, 1977. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator 

for  Investment. 

[PR  Doc.77-32512  Piled  11-7-77:8:45  am] 

[4710-01 ] 

[CM-7/129] 

DEPARTMENT  OF  STATE 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE 

AT  SEA 

Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS),  a  part  of  the  Shipping 
Coordinating  Committee  (SHC),  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
Tuesday,  November  29,  1977  in  Room 
8238  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  agenda  for  the  'Third  Session  of 
the  Subcommittee  on  Bulk  (Chemicals  of 
the  Intergovernmental  Maritime  Con¬ 
sultative  Organization’s  (IMCO)  Marine 
Environmental  Protection  and  Martime 
Safety  Committees  to  be  held  in  London 
from  December  12  through  December  16, 
1977.  Major  items  on  the  agenda  are  as 
follows; 

1.  Decisions  of  the  Maritime  Safety  Com¬ 
mittee  and  the  Marine  Environment  Protec¬ 
tion  Committee. 

2.  Procedures  and  arrangements  for  the 
discharge  of  noxious  liquid  substances. 

3.  Provision  of  reception  facilities  for 
noxious  liquid  substances. 

4.  Review  and  updating  of  the  Gas  Carrier 
Code. 

5.  Harmonization  of  the  Bulk  Chemical 
Code  with  the  Gas  Carrier  Code. 

6.  Overflow  control  of  liquid  chemicals  and 
liquefled  gases. 

7.  Safety  requirements  of  ships  engaged 
In  dumping  and  Incineration  at  sea. 

8.  Coordination  with  the  work  of  the  Sub¬ 
committee  on  the  Carriage  of  Dangerous 
Goods  to  ensure  consistent  approaches  as 
between  Annex  II  and  Annex  III  of  the  1973 
Convention. 

9.  Any  other  business. 

Further  information  may  be  obtained 
by  contacting  Mr.  P.  Wybenga,  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
Telephone:  202-426-1217. 

Comments  from  the  public  will  be  en¬ 
tertained  by  the  Chairman  as  time  per¬ 
mits. 

Dated:  October  27. 1977. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

(FR  Doc.77-32426  Filed  ll-&-77;8:45  amj 
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[4710-01] 

lCM-7/130] 

SHIPPING  COORDINATING  COMMITTEE; 
UNITED  STATES  NATIONAL  COMMIT¬ 
TEE  FOR  PREVENTION  OF  MARINE 
POLLUTION 

Meeting 

The  United  States  National  Committee 
for  the  Prevention  of  Marine  Pollution,  a 
part  of  the  Shipping  Coordinating  Com¬ 
mittee  (SHC),  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Monday.  Novem¬ 
ber  28.  1977  in  Room  8236  of  the  Nassif 
Building.  U.S.  Department  of  Transpor¬ 
tation,  400  Seventh  Street  SW.,  Wash¬ 
ington.  D.C.  20590. 

The  purpose  of  the  meeting  is  to  pre¬ 
sent  and  discuss  the  UB.  position  for  the 
Eighth  Session  of  the  Marine  Environ¬ 
mental  Protection  Committee  (MEPC)  of 
the  Intergovernmental  Maritime  Con¬ 
sultative  Organization  (IMCO) ,  to  be 
held  in  London  from  December  5  through 
December  9,  1977.  In  particular,  the 
National  Committee  will  discuss  develop¬ 
ment  of  the  U.S.  positions  regarding, 
inter  alia,  the  following  topics: 

Matters  related  to  the  Implementation  of: 
The  1969  Amendments  to  the  1954  011  Pollu¬ 
tion  Convention;  The  1973  Marine  Pollution 
Convention. 

Technical  assistance  In  the  field  of  marine 
pollution  with  particular  emphasis  on  the 
needs  of  developing  countries. 

Comprehensive  anti-pollution  manual : 
Contingency  planning;  Salvage;  Methods  for 
dealing  with  spillages. 

Use  of  dispersants  and  their  limitations. 

Requests  for  further  information  re¬ 
garding  the  meeting  should  be  directed 
to  Captain  J.  R.  Kirkland,  U.S.  Coast 
Guard,  Washington.  D.C.  20590,  tele¬ 
phone:  202-426-9573. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Dated:  October  31,  1977. 

Carl  Taylor,  Jr., 

Acting  Director. 
Office  of  Maritime  Affairs. 

[FR  Doc.77-32427  Filed  11-8-77:  8:46  am] 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  524] 

ASSIGNMENT  OF  HEARINGS 

November  4,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  tlie  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


MC  115495  (Sub-Nos.  3,  4,  7.  14,  18.  30,  22, 
240,  and  250) .  United  Parcel  Service,  Inc. 
and  MC  116200  (Suh-Nos.  2.  S,  6),  United 
Pau'cel  Service,  Inc.,  now  assigned  Novem¬ 
ber  29.  1977,  at  Chicago,  nu  will  be  held 
In  The  Holiday  Inn,  Chicago  City  Centre, 
300  E.  Ohio  Street,  and  continued  to  Jan¬ 
uary  10.  1978,  at  Denver.  Colo.,  will  be 
held  In  the  Radlsson  Denver  Hotel,  1790 
Orant  Street. 

MC  9812  (Sub-No.  5),  C.F.  Kolb  Trucking 
Co.,  Inc.,  now  assigned  December  12,  1977, 
at  Indianapolis,  Ind.,  will  be  held  In  Room 
288,  Tax  Court,  Federal  Bldg.  &  Court¬ 
house,  46  East  Ohio  Street. 

MC  142855  (Sub-No.  1),  Wlersema  Charter 
Service,  Inc.,  now  assigned  November  30, 
1977,  at  Chicago,  Ill.  and  will  be  held  In 
Room  280,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  135874  (Sub-No.  75),  LTL  Perishables. 
Inc.,  now  assigned  November  29,  1977,  at 
Chicago,  Ill.,  and  will  be  held  In  Cowt 
Room  707,  U.S.  Custom  House,  610  South 
Canal  Street. 

MC  119441  (Sub-No.  42),  Baker  Hl-Way  Ex¬ 
press,  Inc.,  now  assigned  December  5,  1977, 
at  Columbus,  Ohio,  and  will  be  held  In 
Room  235,  Federal  Building,  85  Marconi 
Boulevard. 

AB  18  (Sub-No.  15),  Chesapeake  and  Ohio 
Railway  Co.  Abandonment  Portion  Arml- 
tage  Branch  Between  Oldtown  and  Nelson- 
vllle.  In  Hocking  and  Athens  Counties, 
Ohio,  now  assigned  November  30,  1977,  and 
will  be  held  at  the  Hocking  Technical  Col¬ 
lege. 

MC  123980  (Sub-No.  4),  Mandus  R.  Olson, 
now  assigned  December  5,  1977,  at  Chicago, 
Ill.  and  will  be  held  December  5  through 
December  6  in  Room  280,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street  and  December  7  through  December 
9  in  Room  350,  John  C.  Kluczynskl  New 
Federal  Building,  230  South  Dearborn 
Street. 

MC  142878,  Herbert  Roark,  d.b.a.  Kid's  Ex¬ 
press  Co.,  now  assigned  November  7,  1977, 
at  Columbus,  Ohio,  Is  canceled,  application 
dismissed. 

MC  129537  (Sub-No.  19),  Reeves  Transporta¬ 
tion  Co.,  now  assigned  December  5,  1977,  at 
Jackson,  Miss.,  and  will  be  held  at  the 
Colonial  Room,  Jackson  Hilton  Hotel,  750 
North  State  Street. 

MC  143333.  Berry  Transportation  Co.,  Inc., 
now  assigned  January  4,  1978,  at  Ports¬ 
mouth,  N.H.  Is  canceled,  application  dis¬ 
missed. 

MC  18535  (Sub-No.  98),  Tiona  Truck  Lines, 
Inc.,  now  being  assigned  January  31,  1978 
(1  day),  for  hearing  in  Omaha,  Nebr.,  in  a 
hearing  room  to  be  later  designated. 

MC  134755  (Sub-No.  98),  Charter  Express, 
Inc.,  now  being  assigned  February  1,  1978 
(1  day) ,  for  hearing  in  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

MC  124211  (Sub-No.  292),  Hilt  Truck  Line, 
Inc.,  now  being  assigned  February  2,  1978 
(2  days) ,  for  hearing  In  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

MC  143255.  R.  &  D.  Transportation  Corp.,  now 
being  assigned  February  6,  1978  (1  day), 
for  hearing  in  Omaha,  Nebr.,  In  a  hearing 
room  to  be  later  designated. 

MC  126118  (Sub-No.  40),  Crete  Carrier  Corp., 
now  being  assigned  February  7,  1978  (2 
days),  for  hearing,  in  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

MC  103066  (Sub.-No.  61) .  Stone  Trucking  Co., 
now  being  assigned  February  9,  1978  (2 
days),  for  hearing  in  Omaha,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 

MC  136408  (Sub-No.  38),  Cargo  Contract 
Carrier  Corp.,  now  assigned  January  19, 
1978,  at  Chicago,  Ill.,  Is  canceled,  applica¬ 
tion  dismissed. 


MC-F  13164  Overnlte  Transportation  Co. — 
Purchase — Bonlfleld  Bros.  Truck  Lines, 
Inc.,  and  MC  109533  Sub  No.  85  Overnlte 
Transportation  Co.,  now  assigned  Novem¬ 
ber  29,  1977,  at  Evansville,  Ind.,  will  be 
held  In  the  Executive  Inn,  6th  &  Walnut. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32509  Piled  11-8-77:8:45  am] 

[ 7035-01  ] 

BIRMINGHAM  SOUTHERN  RAILROAD  AND 
LOUISVILLE  AND  NASHVILLE  RAIL¬ 
ROAD  CO. 

[Rev.  Service  Order  No.  1252;  KX!  Order  No. 

1;  Arndt.  4] 

Rerouting  or  Diversions  of  Traffic 

Upon  further  consideration  of  ICC  Or¬ 
der  No.  1  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

ICC  Order  No.  1  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.m.,  April  30, 1978,  unless 
otherwise  modified,  changed  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
October  31,  1977,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  OflBce  of  the  Federal 
Register. 

Issued  at  Washmgton,  D.C.,  October 
26,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.77-32507  Filed  ll-8-77;8:46  am] 

[  7035-01  ] 

[Ex  Parte  241;  Rule  19,  Ninth  Revised  Ex¬ 
emption  No.  128] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railroad  Co.,  Chicago  and  North 
Western  Transportation  Co.,  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.,  Rock  Island  and  Pacific  Railroad 
Co.,  Consolidated  Rail  Corp.,  Illinois 
Central  Gulf  Railroad  Co.,  Louisville  and 
Nashville  Railroad  Co.,  Missouri-Illinois 
Railroad  Co.,  Missouri  Pacific  Railroad 
Co.,  Seaboard  Coast  Line  Rilroad  Co., 
and  Southern  Railway  Co. 

It  appearing.  That  the  eleven  railroads 
listed  below  have  mutually  agreed  to  the 
use  of  each  other’s  empty  plain  cars  hav¬ 
ing  mechanical  designations  “XM,** 
“PM”-less  than  200.000  lbs.,  “GA,”  “GB," 
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“OD,”  “GH,”  and  “GS”  and  bearing  re¬ 
porting  marks  assigned  to  such  carriers. 

It  further  appearing.  That  these 
eleven  railroads  have  mutually  agreed 
to  participate  in  an  Expanded  Clearing¬ 
house  Project  in  which  each  road  will 
treat  the  cars  of  the  ten  roads  as  sys¬ 
tems,  with  the  Car  Service  Division  of 
the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  OfiBcial  Railway  Equipment  Register 
ICC-RER  No.  405,  issued  by  W.  J.  Trezlse, 
or  successive  issues  thereof,  as  having 
mechanical  designations  “XM,”  “PM”- 
less  than  200,000  lbs.,  “GA,”  “GB,”  “GD,” 
“GH,”  and  “GS”  and  bearing  the  follow¬ 
ing  reporting  marks  are  exempt  from 
the  provisions  of  Car  Service  Rules  1  and 
2,  while  on  the  lines  of  any  of  the  above 
named  railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Co. 

V  Reporting  Marks :  ATSP  Effective  August 
22,  1976. 

Chicago  and  North  Western  Transportation 
Co. 

Reporting  Marks:  CNW-CGW-FDDM- 
MSTL  Effective  October  17,  1976. 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

Reporting  Marks:  MILW  Effective  July 
15, 1976. 

Chicago,  Rock  Island  and  Pacific  Railroad  Co. 
Reporting  Marks:  RI-ROCK  Effective 
September  12,  1976. 

Consolidated  RaU  Corp.^ 

Reporting  Marks:  BCK-CNJ-CR-DL&W- 
EL  -  ERIE  -  LV  -  NH  -  NYC  -  PAE-PC- 
PCA-PRR-RDG-TOC  Effective  Novem¬ 
ber  6.  1977. 

Illinois  Central  Gulf  Railroad  Co. 

Reporting  Marks:  ICG-GM&G-IC  Ef¬ 
fective  August  22,  1976. 

Louisville  and  Nashville  Railroad  Co. 

Reporting  Marks:  L&N-CIL-MON-NC 
Effective  August  15, 1976. 
Missouri-Illinols  Railroad  Oo. 

Reporting  Marks:  MI  Effective  July  15, 
1976. 

Missouri  Pacific  Railroad  Co. 

Reporting  Marks:  MP-C&EI-KO&G-T&P 
Effective  July  15,  1976. 

Seaboard  Coast  Line  Railroad  Co. 

Reporting  Marks:  SCL-ACL-C&WC  SAL 
Effective  August  15, 1976. 

Southern  Railway  Co. 

Reporting  Marks:  SOU-AEC-CG-GF-NS- 
SA  Effective  July  15, 1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Serv¬ 
ice  Division  as  each  road  is  phased  into 
the  Project  starting  July  15,  1976,,  the 
Car  Service  Division  to  issue  appropri¬ 
ate  notification  to  Project  participants, 
and  to  advise  the  undersigned. 

Effective  12:01  a.m.,  November  6,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.,  November 
1. 1977. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent. 

[FR  Doc.77-32603  Filed  11-8-77; 8: 45  am] 


^  Addition. 


» 


[ 7035-01 ] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  4,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  gi-anting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

FSA  No.  43456 — Joint  Water-Rail  Con¬ 
tainer  Rates — Orient  Overseas  Container 
Line,  Inc.  Piled  by  Orient  Overseas  Con¬ 
tainer  Line,  Inc.,  (No.  8) ,  for  itself  and 
interested  carriers. 

Rates  on  general  commodities,  from 
the  Federation  of  Malaysia,  Republic  of 
Singapore,  and  Thailand,  to  rail  carriers 
terminals  on  the  United  States  Atlantic 
and  Gulf  Coast. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Orient  Overseas  Container 
Line,  Inc.,  tariffs  Nos.  6  and  8,  ICC  Nos. 
6  and  8,  PMC  Nos.  38  and  43,  respectively. 

Rates  are  published  to  become  effec¬ 
tive  on  December  15,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32502  Filed  11-8-77; 8: 45  am] 


[  7035-01  ] 

[Revised  Service  Order  No.  1252;  I.C.C. 

Order  No.  36;  Arndt.  1] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  36  (Grand  Trunk  Western 
Railroad  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  ICC  Order  No.  36 
is  amended  by  substituting  the  follow¬ 
ing  paragraph  (h)  for  paragraph  (h) 
thereof : 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15,  1977, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.  October  31,  1977,  and  that  this  or¬ 
der  shall  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association:  and  that  it  be 
filed  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 


58475' 

Isssued  at  Washington,  D.C.,  October 
28,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.77-32508  Filed  ll-8-77;8:45  am] 


[ 7035-01 ] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
November  4,  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  min¬ 
imizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  November  21,  1977.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  8973  (Sub-No.  E34)  (Partial 
correction) ,  filed  May  16,  1974,  published 
in  the  Federal  Register  issue  of  Au¬ 
gust  31,  1977,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  METRO¬ 
POLITAN  TRUCKING.  INC.,  2424  95th 
Street,  North  Bergen,  N.J.  07047.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley,  666  Eleventh  Street  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (D)  (9)  Building  materials  (except 
commodities  in  bulk),  from  points  in 
Somerset  Coimty,  N.J.,  to  points  in  that 
part  of  Pennsylvania  on  and  east  of  a 
line  commencing  at  the  New  York- 
Pennsylvania  State  line  at  Austinburg, 
thence  south  along  Pennsylvania  High¬ 
way  349  to  junction  U.S.  Highway  6, 
thence  west  along  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  144, 
thence  south  along  Pennsylvania  High¬ 
way  144  to  Hammersley  Fork,  thence 
south  along  Kettle  Creek  to  Alvin  R. 
Bush  Dam,  thence  south  along  Alvin  R. 
Bush  Dam  to  Cooks  Run,  thence  south 
and  west  along  the  Susquehanna  River 
to  Karthaus,  Pa.,  thence  south  along  an 
unmarked  river  between  Karthaus  and 
Philipsburg,  thence  south  along  Penn¬ 
sylvania  Highway  350  to  Sandy  Ridge, 
thence  south  along  Pennsylvania  High¬ 
way  350  to  Water  Street,  thence  south 
on  U.S.  Highway  22  to  junctiMi  Pennsyl- 
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ranla  Hlgbway  866,  thoioe  east  and 
south  along  Pennsylvania  Highway  866 
to  junction  P^insylvania  Highway  36, 
thence  east  on  Pennsylvania  Highway  36 
to  junction  Pennsylvania  Highway  26, 
thence  south  along  Pennsylvania  High¬ 
way  26  to  junction  Interstate  Highway 
70,  thence  east  and  south  along  Inter¬ 
state  Highway  70  to  the  Maryland- 
Pennsylvania  State  line  near  Warfords- 
burg.  Pa.  The  purpose  of  this  filing  is  to 
elim^ate  the  gateway  of  the  warehouse 
and  plantsite  facilities  of  Alcan  Alumi¬ 
num  Corp.  at  Woodbridge,  N.J. 

Note. — ^The  purpose  of  this  partial  correc¬ 
tion  Is  to  include  (D)  (9)  which  was  omitted 
In  the  prertous  publication.  The  remainder 
of  tM.«8  letter -notice  remains  as  previously 
published. 

No.  MC  42011  (Sub-No.  El)  (Partial 
correction) ,  filed  May  26, 1974,  published 
in  the  Federal  Register  issue  of  July  22, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant;  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Box  15125,  Tulsa,  Okla.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professicmal  Building, 
Dallas,  Tex  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Proposal  1:  Heavy  machinery  and 
parts  thereof,  (3)  Evansville,  Ind.,  to 
points  in  Arkansas  on  and  west  of  U.S. 
Highway  71  beginning  at  the  Arkansas- 
Missouri  State  line,  thence  along  U.S. 
Highway  71  to  its  junction  with  Arkansas 
Highway  16,  thence  along  Arkansas 
Highway  16  to  Arkansas  Highway  23, 
thence  south  on  Arkansas  Highway  23  to 
its  junction  with  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  its  junction 
with  U.S.  Highway  270,  thence  along 
U.S.  Highway  270  to  its  junction  with 
Arkansas  Highway  27.  Thence  along 
Arkansas  Highway  27  to  its  junction  with 
Arkansas  Highway  4,  thence  along  .^- 
kansas  Highway  4  to  its  junction  with 
Arkansas  Highway  29,  thence  along 
Arkansas  Highway  29  to  the  Arkansas- 
Louisiana  State  line,  points  in  Texas  on 
and  north  of  U.S.  Highway  80,  points  in 
Kansas  on  and  south  of  Kansas  Highway 
68,  beginning  at  the  Kansas-Missourl 
State  line,  thence  along  Kansas  High¬ 
way  68  to  its  junction  with  U.S.  Highway 
50,  thence  along  U.S.  Highway  50  to  its 
junction  with  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  its  jiinction 
with  Interstate  Highway  70,  thence  along 
Interstate  Highway  70  to  the  Kansas- 
Colorado  State  line,  and  points  in 
Missouri  on  and  west  of  Missouri  High¬ 
way  59,  beginning  at  the  Missouri- 
Arkansas  State  line,  thence  along  Mis¬ 
souri  Highway  59  to  its  junction  wdth 
U.S.  Highway  71,  thence  along  U.S.  High¬ 
way  71  to  alternate  U.S.  Highway  71, 
thence  along  alternate  U.S.  Highway  71 
its  its  junction  with  U.S.  Highway  66, 
thence  along  U.S.  Highway  66  to  the 
Missouri-Kansas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Oklahoma. 

Note. — The  purpoee  of  this  partial  correc¬ 
tion  Is  to  state  the  correct  Proposal  1,  section 
3.  The  remainder  of  this  letter-notice  remains 
as  previously  published. 


No.  MC  106603  (Sub-No.  E52)  (correc¬ 
tion),  filed  May  10,  1974,  published  in 
the  Federal  Register  issue  of  September 
23,  1977,  and  republished  as  corrected, 
this  issue.  Applicant:  DIRE(7r  TRANSIT 
LINES,  INC.,  P.O.  Box  8099,  Grand 
Rapids,  Mich.  49508.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  StLch  roofing  and  roofing 
materials  as  are  building  contractor’s 
materials  (1)  from  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the 
niinois-Indiana  State  line  and  extending 
west  along  Illinois  Highway  17  to  junc¬ 
tion  Illinois  Highway  29,  thence  south  on 
Illinois  Highway  29  to  jimction  Illinois 
Highway  116,  thence  west  on  Illinois 
Highway  116  to  junction  U.S.  Highway 
67,  thence  south  on  U.S.  Highway  67  to 
junction  Illinois  Highway  9,  thence  west 
on  Illinois  Highway  9  to  the  Hlinois-Iowa 
State  line,  to  points  in  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Whiting,  Ind.  (2)  from  points 
in  Illinois  on  and  north  of  a  line  begin¬ 
ning  at  the  Illinois -Indiana  State  line 
and  extending  west  along  Illinois  High¬ 
way  17  to  junction  Illinois  Highway  29, 
thence  south  on  Illinois  Highway  29  to 
junction  Illinois  Highway  116,  thence 
west  on  Illinois  Highway  116  to  junction 
U.S.  Highway  67,  thence  south  on  U.S. 
Highway  67  to  junction  Illinois  Highway 
9,  thence  west  on  Illinois  Highway  9  to 
the  Illinois-Iowa  State  line,  to  points  in 
Delaware,  Maryland,  points  in  New  Jer¬ 
sey  on,  south  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  and  extending  east  along  Interstate 
Highway  276  to  junction  Interstate  High¬ 
way  295,  thence  on  Interstate  Highway 
295  to  junction  U.S.  Highway  206,  thence 
south  on  U.S.  Highway  206  to  junction 
New  Jersey  Highway  70,  thence  east  on 
New  Jersey  Highway  70  to  jimction  New 
Jersey  Highway  72,  thence  east  on  New 
Jersey  Highway  72  to  the  Atlantic  Ocean, 
points  in  Pennsylvania  on  and  south  of  a 
line  beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  east  along  In¬ 
terstate  Highway  80  to  junction  Penn¬ 
sylvania  Highway  147,  thence  south  on 
Pennsylvania  Highway  147  to  junction 
Pennsylvania  Highway  61,  thence  south 
on  Pennsylvania  Highway  61  to  junction 
U.S.  Highway  422,  thence  southeast  on 
U.S.  Highway  422  to  junction  Interstate 
Highway  276,  thence  east  on  Interstate 
Highway  276  to  the  Pennsylvania-New 
Jersey  State  line,  points  in  Virginia  on 
and  north  of  U.S.  Highway  50,  and 
Washington,  D.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Whiting,  Ind.  and  the  plantsite  of  Cer¬ 
tain-teed  Products  Corporation  at  Avery, 
Ohio. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  MC-number  and  to  state  the 
correct  destinations  and  gateways. 

No.  MC  106603  (Sub-No.  E64),  filed 
May  10,  1974.  Applicant;  DIREfTT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
repre.sentative: 


Box  400,  Ndrttivtile.  Mich.  48167.  Au¬ 
thority^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build¬ 
ing  materials,  from  points  in  Indiana  on, 
south  and  east  of  a  line  beginning  at  the 
Indiana-C^o  State  line  and  extending 
west  on  Indiana  Highway  124  to  junction 
Indiana  Highway  3,  thence  south  on  In¬ 
diana  Highway  3  to  the  Indiana-Ken- 
tucky  State  line,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  on,  north  and  east  of  a  line 
beginning  at  the  Pennsylvania-Ohio 
State  line  and  ext^ding  east  on  U.S. 
Highway  22  to  junction  Interstate  High¬ 
way  76,  thence  southeasterly  on  Inter¬ 
state  Higdiway  76  to  junction  UJS.  Hi^- 
W’ay  219,  thence  southerly  on  UB.  High¬ 
way  219  to  the  Pennsylvania-Maryland 
State  line,  Wa^ington,  D.C.,  West  Vir¬ 
ginia  on  and  north  of  a  line  commencing 
at  the  West  Virginia -Maryland  State  line 
and  extending  east  on  U.S.  Highway  50 
to  the  West  Virglnia-Virginia  State  line, 
and  Virginia  on,  north  and  east  of  a  line 
commencing  at  the  Virginia-West  Vir¬ 
ginia  State  line  and  extending  south¬ 
easterly  on  UB.  Highway  50  to  junction 
U.S.  Highway  17,  thenoe  south  on  U.S. 
Highway  17  to  the  Virginia-North  Caro¬ 
lina  State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  of  Certain-teed  Products  Corpora¬ 
tion  at  Avery,  Ohio. 

No.  MC  106603  (Sub-No.  E65),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  lumber 
and  lumber  products  as  are  roofing, 
building,  and  insulating  materials,  from 
Grandville,  Mich.,  to  points  in  Missouri 
within  the  St.  Louis,  Mo.-East  St.  Louis, 
Ill.,  commercial  zone  as  defined  by  the 
Commission.  The  pmpose  of  this  filing 
is  to  eliminate  the  gateway  of  Joliet, 
HI.  (2)  Such  lumber  and  lumber  prod¬ 
ucts  as  are  building  materials  (except 
commodities  in  bulk),  frmn  Grandville, 
Mich.,  to  points  in  Kentucky  on  and 
north  of  a  line  beginning  at  the  Ken¬ 
tucky -Indiana  State  line  and  extending 
east  along  U.S.  Highway  460  to  junction 
U.S.  Highway  62,  thence  southeast  on 
U.S.  Highway  62  to  junction  Kentucky 
Highway  19,  thence  on  Kentucky  High¬ 
way  19  to  the  Kentucky-Ohio  State  line 
(except  Louisville,  Ky.),  The  purpose 
of  this  filing  is  to  eliminate  the  plant  site 
of  Certain^eed  Products  Corporation  at 
Avery,  Ohio  and  the  plant  site  of  the 
National  Gypsum  Company,  near  Shoals 
(Martin  County),  Ind.  (3)  Such  lumber 
and  lumber  products  as  are  building  ma¬ 
terials  (except  commodities  in  bulk), 
from  Grandville,  Mich.,  to  points  in  Ten¬ 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
of  the  National  Gypsum  Company  near 
Shoals  (Martin  County) ,  Ind. 


No.  MC  106603  (Sub-No.  E66),  filed 
Martin  J.  Leavitt,  P.O.  May  10,  1974.  Applicant:  DIRECT 
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TRANSIT  LINES,  INC.  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O, 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  lumber  and 
lumber  products  as  are  roofing  and  build¬ 
ing  materials,  from  Grandville,  Mich.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey.  New  York,  Pennsylvania,  Virginia. 
West  Virginia,  and  Washington,  D.C.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  of  Certain-teed 
Products  Corporation  at  Avery,  Ohio. 

No.  MC  106603  (Sub-No.  E67),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  gypsum  and 
gypsum  products;  insulating  materials; 
building  composition  and  insulating 
board;  and  materials  and  supplies  used 
in  the  installation  and  distribution  there¬ 
of  as  are  building  contractor’s  equipment, 
materials,  and  supplies,  from  Grand 
Rapids,  Mich.,  to  points  in  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Illinois  and  the 
plantsite  of  the  National  Gypsum  Com¬ 
pany,  near  Shoals  (Martin  County).  Ind. 

No.  MC  106603  (Sub-No.  E68).  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  Leavitt,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  gypsum  and  gypsum 
products;  insulating  materials;  building 
composition  and  insulating  board;  and 
materials  and  supplies  used  in  the  instal¬ 
lation  and  distribution  thereof  as  are 
roofing,  building,  and  insulating  mate¬ 
rials,  from  Grand  Rapids,  Mich.,  to 
points  in  M.i.sso\iri  within  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.  commercial  zone 
as  defined  by  the  Commission.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Joliet,  Ill. 

No.  MC  106603  (Sub-No.  E69),  filed 
May  10.  1974,  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Gland  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  gypsum  and 
gypsum  products;  insxdating  materials; 
building  composition  and  insulating 
board;  and  materials  and  supplies  used 
in  the  installation  and  distribution 
thereof  as  are  roofing  and  building  mate¬ 
rials  which  are  included  in  building  con¬ 
tractor’s  equipment,  materials,  and  sup¬ 
plies,  from  points  in  Grand  Rapids, 
Mich.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia,  and  Washington,  D.C.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Indiana  on  and 


north  of  U.S.  IDghway  40  (except  the 
plantsite  of  Bettilehem  Ste^  Corpora¬ 
tion,  located  at  Bums  Harbor,  Porter 
County,  In(L)  and  the  plantsite  of  Cer¬ 
tain-teed  Products  Corporation  at  Avery, 
Ohio. 

No.  MC  106603  (Sub-No.  E71),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  gypsum  prod¬ 
ucts  and  building  materials  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk),  from  points  in  Illinois  on,  north 
'and  east  of  a  line  commencing  at  the 
Illinois-Indiana  State  Line  and  extend¬ 
ing  west  on  U.S.  Highway  30  to  junc¬ 
tion  U.S.  Highway  45,  thence  north¬ 
erly  on  U.S.  Highway  45  to  junction  U.S. 
Highway  12,  thence  northwesterly  on 
U.S.  Highway  12  to  the  Illinois-Wiscon- 
sin  State  line,  including  all  points  within 
the  Chicago,  HI,  commercial  zone,  to 
points  in  Kentucky  on  an  west  of  a  line 
commencing  at  the  Kentucky-Tennes- 
see  State  line  and  extending  northeast¬ 
erly  on  Kentucky  Parkway  Toll  Road  to 
junction  U.S.  Highway  641,  thence 
northerly  on  U.S.  Highway  641  to  junc¬ 
tion  Kentucky  Highway  91  to  the  Ken- 
tucky-Hlinois  State  line,  and  Tennessee 
on  and  west  of  a  line  commencing  at  the 
Tennessee-Mississippi  State  line  and  ex¬ 
tending  north  of  U.S.  Highway  51  to  the 
Tennessee-Kentucky  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plantsite  of  the  National  Gyp¬ 
sum  Company,  near  Shoals  (Martin 
County) ,  Ind. 

No.  MC  106603  (Sub-No.  E72),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  gypsum  prod¬ 
ucts  and  building  materials,  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk),  from  points  in  Illinois  on,  north 
and  east  of  a  line  commencing  at  the 
Illinois-Indiana  State  line  and  extend¬ 
ing  west  along  U.S.  Highway  30  to  junc¬ 
tion  Illinois  Highway  47,  thence  north¬ 
erly  on  Hlinois  Highway  47  to  the  Hli- 
nois-Wisconsin  State  line,  to  points  in 
Kentucky  on  and  east  of  a  line  com¬ 
mencing  at  the  Kentucky-Tennessee 
State  line  and  extending  northeasterly 
along  Kentucky  Parkway  Toll  Road  to 
junction  U.S.  Highway  641,  thence  north¬ 
erly  on  U.S.  Highway  641  to  junction 
Kentucky  Highway  91,  thence  on  Ken¬ 
tucky  Highway  91  to  the  Kentucky -Hli¬ 
nois  State  line  (except  Louisville,  Ky.), 
and  Tennessee  on  and  east  of  a  line 
commencing  at  the  Tennessee-Missis¬ 
sippi  State  line  and  extending  north 
along  U.S.  Highway  51  to  the  Tennessee- 
Kentucky  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 


plantsite  of  the  National  Gypsum  Com¬ 
pany,  near  Shoals  (Martin  Coimty) ,  Ind. 

No.  MC  106603  (Sub-No.  E73),  filed 
May  10,  1974.  Applicant:  DIRECTr 

TRANSIT  ONES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  gypsum  prod¬ 
ucts  and  building  materials  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk),  from  points  in  Hlinois  on,  west 
and  north  of  a  line  commencing  at  the 
Hlinois-Wisconsin  State  line  and  extend¬ 
ing  south  on  Illinois  Highway  47  to  junc¬ 
tion  U.S.  Highway  52,  thence  north  on 
U.S.  Highway  52  to  jimction  U.S.  High¬ 
way  30,  thence  westerly  on  U.S.  Highway 
30  to  the  lUinois-Iowa  State  line, 
to  points  in  Kentucky  on  and  east  of  a 
line  commencing  at  the  Kentucky-In- 
diana  State  line  and  extending  south 
on  U.S.  Highway  41  to  junction  U.S. 
Highway  Alternate  41,  thence  south  on 
U.S.  Highway  Alternate  41  to  the  Ken¬ 
tucky-Tennessee  State  line  (except 
Louisville,  Ky.),  and  Tennessee  on  and 
east  of  a  line  commencing  at  the  Ten¬ 
nessee-Kentucky  State  line  and  extend¬ 
ing  south  along  U.S.  Highway  Alternate 
41  to  junction  Tennessee  Highway  13, 
thence  southerly  on  Tennessee  Highway 
13  to  junction  Tennessee  Highway  128, 
thence  southerly  on  Tennessee  Highway 
128  to  junction  Tennessee  Highway  22, 
thence  on  Tennessee  Highway  22  to  the 
Tennessee-Mississippi  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  Plantsite  of  the  National 
Gypsum  Company,  near  Shoals  (Martin 
County) ,  Ind. 

No.  MC  106603  (Sub-No.  E74),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  gypsum  prod¬ 
ucts  and  building  materials,  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk),  from  points  in  Hlinois  on,  south, 
and  east  and  north  of  a  line  commenc¬ 
ing  at  the  Hlinois-Indiana  State  line  and 
extending  west  along  U.S.  Highway  30 
to  junction  U.S.  Highway  52,  thence 
southeasterly  on  U.S.  Highway  52  to 
junction  U.S.  Highway  24,  thence  east 
on  U.S.  Highway  24  to  jimction  Hlinois 
Highway  1,  thence  south  on  Hlinois 
Highway  1  to  junction  Interstate  High¬ 
way  74,  thence  east  on  Interstate  High¬ 
way  74  to  the  Illinois-Indiana  State  line, 
to  points  in  Kentucky  on  and  east  of 
a  line  commencing  at  the  Kentucky-In- 
diana  State  line  and  extending  south  on 
U.S.  Highway  41  to  junction  U.S.  High¬ 
way  Alternate  41,  thence  southerly  on 
U.S.  Highway  Alternate  41  to  the  Ken¬ 
tucky-Tennessee  State  line  (except 
Louisville,  Ky.),  and  Tennessee  on  and 
east  of  a  line  extending  south  on  U.S. 
Highway  Alternate  41  to  junction  U.S. 
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Highway  79,  theiKX  southeasterly  on  XJJB. 
Highway  79  to  jiuiction  Int^-state 
way  40.  thence  westerly  on  Interstate 
Highway  40  to  the  Tennessee-Arkansas 
State  line.  The  piupose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  plant- 
site  of  the  National  Gypsum  Company, 
near  Shoals  (Martin  Coimty) ,  Ind. 

No.  MC  106603  (Sub-No.  E75),  filed 
May  10,  1974.  Apphcant;  DIRECT 

TRANSIT.  INC.,  P.O.  Box  8099,  Grand 
Rapids,  Mich.  49508.  Applicant’s  repre¬ 
sentative:  Martin  J.  Lwivitt,  P.O.  Box 
400,  Northville,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  gypsum  products  and 
building  materials  as  are  building  con¬ 
tractor’s  equipment,  materials,  and  sup¬ 
plies  (except  commodities  in  bulk) ,  from 
points  in  Illinois  on  and  south  of  a  line 
cMnmencing  at  the  Illinois-Iowa  State 
line  and  extending  east  of  UB.  Highway 
30  to  jimction  U.S.  Highway  52,  thence 
southeasterly  on  U.S.  Highway  52  to 
jimction  UB.  Highway  24,  thence  east  on 
UB.  Highway  24  to  junction  Illinois 
Highway  1,  thence  south  on  Illinois 
Highway  1  to  junction  Interstate  High¬ 
way  74,  thence  east  on  Interstate  High¬ 
way  74  to  the  Illinois-Indiana  State 
line;  and  points  on  and  north  of  a  line 
commencing  at  the  Illinois-Indiana  State 
line  and  extending  west  along  U.S.  High- 
way  50  to  junction  Illinois  Highway  130, 
thence  northwesterly  on  Illinois  High¬ 
way  130  to  junction  Illinois  Highway  33, 
thence  north  on  Illinois  Highway  33  to 
jimction  Illinois  Highway  128,  thence 
northerly  on  Illinois  Highway  128  to 
junction  Illinois  Highway  16,  thence  wes¬ 
terly  on  Ilhnois  Highway  16  to  junction 
lllmois  Highway  29,  thence  north¬ 
westerly  on  Illinois  Highway  29  to  junc¬ 
tion  Ilhnois  Highway  104,  thence  north¬ 
westerly  on  Illinois  Highway  104  to  the 
Illinois -Missouri  State  line,  to  points  in 
Kentucky  on  and  east  of  a  hne  com¬ 
mencing  at  the  Kentucky-Indiana  State 
line,  and  extending  south  along  U.S. 
Highway  431  to  the  Kentucky -Tennessee 
State  line  (except  Louisville,  Ky.),  and 
Tennessee  on  and  east  of  a  line  com¬ 
mencing  at  the  Tennessee -Kentucky 
State  line  and  extending  southerly  along 
U.S.  Highway  431  to  junction  U.S.  High¬ 
way  31,  thence  southerly  on  U.S.  High¬ 
way  31  to  junction  Tennessee  Highway 
11,  thence  southerly  on  Tennessee  High¬ 
way  11  to  the  Tennessee-Alabama  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plantsite  of  the 
National  Gypsum  Company,  near  Shoals, 
(Martin  County) ,  Ind. 

No.  MC  106603  (Sub-No.  E76>,  filed 
May  10,  1974.  Applicant;  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant  s 
representative;  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  such  gypsum  pro¬ 
ducts  and  building  materials,  as  are 
building  contractor’s  equipment,  mater¬ 
ials,  and  supplies  (except  commodities  in 
Infik),  from  irnints  in  Illinois  on  and 
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south  of  *  Itae  ooMunencing  at  the  Dll- 
nols-Indiawa  State  line  and  extoiding 
west  along  UB.  Highway  50  to  junction 
Illinois  Highway  130,  thence  northwest¬ 
erly  on  Hlanois  Highway  130  to  junction 
lllmois  Highway  33,  thence  northerly  on 
lUinois  Highway  33  to  junction  Illinois 
Highway  128,  thence  northerly  on  lllmois 
Highway  128  to  junction  Illinois  High¬ 
way  16,  thence  westerly  on  lllmois  High¬ 
way  16  to  junction  lllmois  Highway  29, 
thence  northwesterly  on  Illinois  Highway 
29  to  junction  lllmois  Highway  104, 
thence  northwesterly  on  lllmois  High¬ 
way  104  to  the  mmois -Missouri  State 
Ime;  and  pomts  on  and  north  of  a  hne 
commencmg  at  the  IlUnois-Missouri 
State  Ime  and  extending  east  along  U.S. 
Highway  50  to  the  Illinois-Indiana  State 
Ime,  to  pomts  m  Kentucky  on  and  east  of 
a  line  commencmg  at  the  Kentucky-In¬ 
diana  State  ime  and  extending  southerly 
along  Kentucky  Highway  79  to  junction 
Kentucky  Highway  1638,  thence  south¬ 
easterly  on  Kentucky  Highway  1638  to 
junction  U.S.  Highway  junction  U.S. 
Highway  31W,  thence  southerly  on  U.S. 
Highway  31W  to  junction  Kentucky 
Highway  61,  thence  southerly  on  Ken¬ 
tucky  Highway  61  to  junction  Kentucky 
Highway  55,  thence  southerly  on  Ken¬ 
tucky  Highway  55  to  junction  U.S.  High¬ 
way  127,  thence  southerly  on  U.S.  High¬ 
way  127  to  the  Kentucky-Termessee  State 
ime  (except  Louisville,  Ky.)  and  Term- 
essee,  on  and  east  of  a  ime  commencing 
at  the  Tennessee-Kentucky  State  line 
and  extending  south  on  UB.  Highway 
127  to  the  Tennessee-Alabama  State 
ime. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plantsite  of  the 
National  Gypsum  Co.,  near  Shoals  <  Mar- 
tm  County) ,  Ind. 

No.  MC  106603  (Sub-No.  E77),  filed 
May  10,  1974.  Applicant;  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sou^t  to  operate  as  a  common  car¬ 
rier  ,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Such  gypsum  prod¬ 
ucts  and  building  materials  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supplies  (except  commodities  m 
bulk),  from  pomts  in  Illinois  on  and 
south  of  a  line  commencing  at  the  Illi¬ 
nois-Indiana  State  line  and  extending 
west  on  U.S.  Highway  50  to  the  Ulinois- 
Missouri  State  line,  and  points  on  and 
north  of  a  line  commencmg  at  the  lUi- 
nois-Kentucky  State  ime  and  extending 
west  on  Illinois  Highway  13  to  Illinois 
Highway  149,  thence  west  on  Illinois 
Highway  149  to  junction .  Illinois  High¬ 
way  3,  thence  northwesterly  on  Illinois 
Highw'ay  3  to  the  Ulinois-Missouri  State 
line  near  Chester,  Ill.,  to  points  in  Ken- 
tuckj’  on  and  east  of  a  line  commencing 
at  the  Kentucky-Indiana  State  line  and 
extendmg  southeasterly  on  U.S.  High- 
w'ay  150  to  junction  U.S.  Highway  25, 
thence  southerly  on  U.S.  Highway  25  to 
junction  U.S.  Highway  25W,  thence 
southerly  on  U.S.  Highway  25W  to  the 
Kentucky-Tennessee  State  hne  (except 
Louisville,  Ky.),  and  Tennessee  on  and 


east  of  a  Uu  ccnomeiicing  at  the  Ten- 
nesaee-Kentttcky  State  line  and  extend¬ 
ing  southerly  on  UB.  Highway  25W  to 
junction  UB.  Highway  129,  thence 
southerly  on  U.S.  Highway  129  to  the 
Tennessee-North  Carolina  State  hne. 
The  purpose  of  this  filing  is  to  elinunate 
the  gateway  of  the  plantsite  of  the  Na¬ 
tional  Gypsum  Co.,  near  Shoals  (Martin 
County),  Ind. 

No.  MC  106603  (Sub-No.  E78),  filed 
May  10,  1974.  Applicant;  DlRECrr 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative;  Martm  J.  Leavitt,  P.O. 
Box  400,  Northville,  Mich.  48167.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Such  gypsum  prod¬ 
ucts  and  building  materials  as  are  build¬ 
ing  contractor’s  equipment,  materials, 
and  supihies  (except  commodities  m 
bulk),  fr(Hn  pomts  m  Illinois  on  and 
south  of  a  hne  commencing  at  the  nii- 
nois-Kentucky  State  ime  and  extendmg 
west  on  niinols  Highway  13  to  junction 
Ilhnois  Highway  149,  th^ce  west  on 
Ilhnois  Highway  149  to  junction  Ilhnois 
Highway  3,  thence  northwesterly  on 
Hlinois  Highway  3  to  the  Ulinois-Mis- 
souri  State  line  near  Chester,  Ill.,  to 
pomts  m  Kentucky  on,  north  and  east 
of  a  hne  commencmg  at  the  Kentucky- 
Indiana  State  hne  and  extending  south¬ 
easterly  along  Interstate  Highway  64  to 
junction  Kentucky  Parkway  Toll  Road, 
thence  southwesterly  on  Kentucky  Park- 
w’ay  ToU  Road  to  junction  Kentucky 
Highway  15,  thence  southeasterly  on 
Kentucky  High-way  15  to  junction  U.S. 
Highway  119,  thence  northeasterly  on 
U.S.  Highway  119  to  junction  U.S.  High- 
w'ay  23,  thence  southerly  (m  U.S.  High¬ 
way  23  to  the  Kentucky-Virginia  State 
line  (except  LouisviUe,  Ky.).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  the  plantsite  of  the  National 
Gypsum  Co.,  near  Shoals  (Martin 
County,  Ind.). 

No.  MC  115554  (Sub-No.  E14)  (partial 
correction) ,  filed  June  4,  1974,  published 
m  the  Federal  Register  issue  of  Septem¬ 
ber  3,  1974,  and  republished  as  corrected, 
this  issue.  Applicant:  SCOTT'S  TRANS¬ 
PORTATION  SERVICE,  INC.,  P.O.  Box 
1136,  Cedar  Rapids,  Iowa  52406.  Appli¬ 
cant’s  representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  Ill.  60606. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg;  Refrigerators,  re¬ 
frigeration,  and  electrical  equipment,  ap¬ 
pliances.  and  parts,  materials,  and  sup¬ 
plies  used  m  the  manufacture,  repair, 
and  distribution  of  such  commodities, 
(2)  between  pomts  in  Minnesota  on  and 
east  of  a  ime  beginnmg  at  the  lowa- 
Minnesota  State  ime,  thence  north  on 
Interstate  Highway  35  to  junction  Inter¬ 
state  Highway  94,  thaice  north  on  In¬ 
terstate  Highway  94  to  U.S.  Highway  10, 
thence  north  on  U.S.  Highway  10  to 
junction  Minnesota  Highway  371,  thence 
north  on  Mmnesota  Highway  371  to 
junction  Minnesota  Highway  210,  thence 
north  on  Mimiesota  Highway  210  to 
junction  U.S.  Highway  169,  thence  north 
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on  U.S.  Highway  169  to  Minnesota  Hlgii- 
way  38,  thence  north  on  Minnesota  High¬ 
way  38  to  junction  Minnesota  Highway 
6,  thence  north  on  Minnesota  Highway  6 
to  junction  U.S.  Highway  71,  thaice 
north  along  on  U.S.  Highway  71  to  the 
United  States -Canada  International 
Boundary,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  (3)  between 
points  in  Minnesota  on  and  east  of  a  line 
beginning  at  the  lowa-Minnesota  State 
line,  thence  north  on  Minnesota  High¬ 
way  15  to  junction  Interstate  Highway 
94,  thence  north  on  Interstate  Highway 
94  to  junction  U.S.  Highway  71,  thence 
north  on  U.S.  Highway  71  to  the  United 
States-Canada  International  Boundary, 
on  the  one  hand,  and,  on  the  other, 
points  In  New  Mexico  on  and  south  of  a 
line  beginning  at  the  New  Mexlco-Texas 
State  line,  thence  west  on  Interstate 
Highway  40  to  junction  U.S.  Highway  54, 
thence  west  on  U.S.  Highway  54  to  junc¬ 
tion  U.S.  Highway  60,  thence  west  on 
U.S.  Highway  60  to  the  Arizona-New 
Mexico  State  line. 

(4)  Between  points  in  Minnesota  on 
and  east  of  a  line  beginning  at  the 
Minnesota-Iowa  State  line,  thence  north 
on  U.S.  Highway  169  to  junction  Minne¬ 
sota  Highway  371,  thence  north  Minne¬ 
sota  Highway  371  to  junction  U.S.  High¬ 
way  2,  thence  north  on  U.S.  Highway  2 
to  junction  U.S.  Highway  71,  thence 
north  on  U.S.  Highway  71  to  the  United 
States-Canada  International  Boundary, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  (5)  between  points  in 
Minnesota  on  and  east  of  a  line  begin- 
nlhg  at  the  lowa-Minnesota  State  line 
and  thence  north  on  U.S.  Highway  71  to 
junction  Interstate  Highway  94,  thence 
north  on  Interstate  Highway  94  to  the 
Minnesota-North  Dakota  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Texas  on  and  south  of  Interstate 
Highway  20,  (6)  between  points  in  Min¬ 
nesota  on  and  east  of  a  line  beginning  at 
the  lowa-Minnesota  State  line,  thence 
north  on  U.S.  Highway  71  to  junction 
Minnesota  Highway  23,  thence  north¬ 
east  on  Minnesota  Highway  23  to  Du¬ 
luth,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nevada,  (7)  betwe«i 
points  in  Minnesota  on  and  east  and  on  a 
line  beginning  at  the  Minnesota-Iowa 
State  line,  thence  north  on  U.S.  Highway 
71  to  junction  Minnesota  Highway  23, 
thence  north  on  Minnesota  Highway  23 
to  junction  U.S.  Highway  169,  thence 
north  on  U.S.  Highway  169  to  U.S.  High¬ 
way  53,  thence  north  on  U.S.  Highway 
53  to  the  United  States-Canada  Intema- 
tionl  Boundary,  on  the  one  hand,  and, 
on  the  other,  points  in  Nevada  on  and 
south  of  U.S.  Highway  50.  t8)  between 
points  in  Minnesota  on  and  east  of  In¬ 
terstate  Highway  35,  on  the  one  hand, 
and,  on  the  other,  points  in  California 
and  Utah,  (9)  between  points  in  Minne¬ 
sota  on  and  east  of  a  line  beginning  at 
the  lowa-Minnesota  State  line,  thence 
north  on  U.S.  Highway  71  to  junction 
Interstate  Highway  94,  thence  north  on 
Interstate  Highway  94  to  Minnesota- 
North  Dakota  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Arl- 
Bona,  (10)  between  points  in  Minnesota 


on  and  east  of  U.S.  Highway  71,  on  the 
one  hand,  and,  on  the  other,  points  in 
California  on,  south  and  west  of  a  line 
beginning  at  the  Pacific  Ocean,  thence 
east  on  Interstate  Highway  80  to  junc¬ 
tion  California  Highway  99,  thence  west 
on  CJalifOTnia  Highway  99  to  junction 
California  Highway  145,  thence  east  on 
California  Highway  145  to  junction  Cal¬ 
ifornia  Highway  168,  thence  east  ''n  Cal¬ 
ifornia  Highway  168  to  the  Nevada-Cali- 
fomia  State  line. 

(11)  Between  points  in  Minnesota,  on 
the  one  hand,  and,  on  the  other,  points 
in  Calj’’ornia  on  and  south  and  west  of 
a  line  beginning  at  the  Pacific  Ocean 
thence  east  on  California  Highway  156 
to  junction  California  Highway  152, 
thence  east  on  California  Highway  152 
to  junction  California  Highway  99, 
thence  south  on  California  Highway  99 
to  junction  Callfomla  Highway  58, 
thence  south  on  California  Highway  58 
to  junction  U.S.  Highway  395,  thence 
southwest  on  U.S.  Highway  395  to  junc¬ 
tion  Interstate  Highway  15,  thence  south 
on  Interstate  Highway  15  to  junction 
Interstate  Highway  5,  thence  south  on 
Interstatt  Highway  5  to  the  United 
States-Mexico  International  Boundary, 
(12)  between  points  in  Minnesota  on 
and  east  of  a  line  beginning  at  the  lowa- 
Minnesota  State  line,  thence  north  on 
U.S.  Highway  52  to  junction  U.S.  High¬ 
way  10,  thence  north  on  U.S.  Highway 
10  to  junction  U.S.  Highway  71,  thence 
north  on  U.S.  Highway  71  to  the  United 
States-Canada  International  Boundary, 
on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Amana,  Iowa. 

Note. — Th©  purpose  of  this  partial  cor¬ 
rection  Is  to  state  sections  (2)-(12)  which 
were  omitted  In  the  previous  publication. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  115554  (Sub-No.  E16)  (partial 
correction) ,  filed  June  14. 1974,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  5,  1974,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  SCOTT’S 
TRANSPORTA'nON  SERVICE.  INC., 
P.O.  Box  1136,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
m.  60606.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Re¬ 
frigerators,  refrigeration  and  electrical 
equivment,  appliances,  and  parts,  ma¬ 
terials,  and  supplies  used  in  the  manu¬ 
facture.  repair,  and  distribution  of  such 
commodities,  (2)  between  points  in  Il¬ 
linois,  on  the  one  hand,  and,  on  the  other, 
points  In  Arizona  on,  south  and  west 
of  a  line  beginning  at  the  Arizona- 
Nevada  State  line,  thence  east  on  Ari¬ 
zona  Highway  68  to  junction  Interstate 
Highway  40,  thence  east  on  Interstate 
Highway  40  to  junction  U.S.  Highway  89, 
thence  south  on  U.S.  Highway  89  to  junc¬ 
tion  Arizona  Highway  69,  thence  east  on 
Arizona  Highway  69  to  junction  Inter¬ 
state  Highway  17,  thence  south  on  In¬ 
terstate  Highway  17  to  junction  Inter¬ 
state  Highway  10,  thence  south  on  In¬ 
terstate  Highway  10  to  junction  Inter¬ 


state  Highway  8,  thence  west  on  Inter¬ 
state  Highway  8  to  the  Callfomia- 
Arizona  State  line,  (3)  between  points 
in  Illinois  on  and  north  of  Illinois  High¬ 
way  13  beginning  at  the  Illinois-Mis- 
souii  State  line,  thence  southeast  on 
Illinois  Highway  13  to  the  Kentucky- 
Hiinois  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  (4)  be¬ 
tween  points  in  Illinois  on  and  north  of 
a  line  beginning  at  the  Ulinois-Indiana 
State  line,  thence  west  on  U.S.  Highway 
36  to  jimction  Illinois  Highway  104, 
thence  west  on  Illinois  Highway  104  to 
the  Mississippi  River,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico, 
(5)  between  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Indlana- 
Illinols  State  line,  thence  west  on  U.S. 
Highway  50  to  junction  U.S.  Highway 
45,  thence  north  on  U.S.  Highway  45  to 
junction  Interstate  Highway  70,  thence 
west  on  Interstate  Highway  70  to  junc¬ 
tion  U.S.  Highway  51,  thence  north  on 
U.S.  Highway  51  to  junction  Illinois 
Highway  29,  thence  west  on  Illinois 
Highway  29  to  junction  Illinois  Highway 
104,  thence  west  on  Illinois  Highway  104 
to  junction  U.S.  Highway  36,  thence  west 
on  U.S.  Highway  36  to  the  Illinois-Mis- 
souri  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Colorado,  (6)  be¬ 
tween  points  In  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado 
on  and  west  of  a  line  beginning  at  the 
Colorado-Nebraska  State  line,  thence 
southwest  on  Interstate  Highway  80  to 
junction  Interstate  Highway  25.  thence 
south  on  Interstate  Highway  25  to  junc¬ 
tion  U.S.  Highway  24,  thence  w'est  on 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  285,  thence  south  on  U.S.  Highway 
285  to  junction  Colorado  Highway  291, 
thence  east  on  Colorado  Highway  291  to 
junction  U.S.  Highway  50,  thence  west 
on  U.S.  Highway  50  to  the  Colorado-Utah 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Amana.  Iowa. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  state  sections  (2) -(6)  which  were 
omitted  In  the  previous  publication.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC- 126632  (Sub-No.  El)  (partial 
correction),  filed  June  4,  1974,  published 
in  the  P^deral  Register  issue  of  Oc¬ 
tober  7.  1977,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  AVION 
FREIGHTWAYS,  INC.,  P.O.  Box  2508, 
Kansas  City,  Mo.  64142.  Applicant’s  rep¬ 
resentative:  H.  B.  Poster  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (7)  Feed 
(except  in  bulk) ,  •  •  •  (b)  from  points 
in  Minnesota  in  and  west  of  Lake  of  the 
Woods,  Beltrami,  Cass,  Crow  Wing, 
Morrison,  Benton,  Sherburne,  Anoka, 
Washington,  Ramsey,  Hennepin,  Scott, 
Rice,  Steele,  Dodge,  Olmstead.  and  Fill¬ 
more  Counties,  to  points  in  Whiteside. 
Lee,  Kendall.  Will,  DuPage  and  Cook 
Counties,  m.,  and  *  *  •  (11)  Feed  (ex¬ 
cept  in  bulk),  •••(d)  from  points  in 
and  south  of  Morton,  Stevens,  Seward, 
Meade,  Clark,  Kiowa,  Kingman,  Sedge- 
wick,  Butler,  Chase,  Lyon,  Coffey,  Wood- 
son,  Allen,  Neosho,  Pratt,  and  Crawford 
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Counties,  Kans.,  to  points  In  Anoka,  Hen¬ 
nepin.  Ramsey,  Washington,  Dakota, 
Dodge,  Olmstead,  Mower,  and  Fillmore 
Counties,  Minn.  •  •  •  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  plantsite  of  Protein  Blenders,  Inc., 
near  Iowa  City,  Iowa,  in  parts  2  through 
16.  The  remainder  of  this  letter -notice 
remains  as  previously  published. 

Note. — purpose  of  this  partial  cor¬ 
rection  Is  to  state  the  correct  territorial 
description. 

By  the  Commission. 

H.  G.  Hohme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32506  Filed  11-6-77:8:45  am] 

[ 7035-01  ] 

[Notice  No.  249] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  9,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC  77262.  By  application  filed 
October  31,  1977,  RONALD  B.  PEAR¬ 
SON,  an  individual,  d.b.a.  PEARSON’S 
EXPRESS,  132  Vale  Street,  FaU  River. 
Mass.  02724,  seeks  temporary  authority 
to  transfer  a  portion  of  the  operating 
rights  of  Link  Transportation  Co.,  Inc., 
70  CJhristine  Terrace,  Milford,  Conn. 
06460,  under  section  210a(b) .  The  trans¬ 
fer  to  Ronald  B.  Pearson,  an  individual, 
d.b.a.  Pearson’s  Express,  of  a  portion  of 
the  operating  rights  of  Link  ’Transporta¬ 
tion  Co.,  Inc.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-32505  Filed  11-8-77:8:45  am] 


[ 7035-01  ] 

[Notice  No.  142TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS  ' 

October  28,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provi.sions  of  49  CFR  1131.3.  ’These  rules 
provide  that  an  oriinal  and  six  (6)  copies 
of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Feder.-il  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  set-vice  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  is  predi¬ 
cated,  specifying  the  “MC”  docket  and 
“Sub”  number  and  quoting  the  particu¬ 
lar  portion  of  authority  upon  which  it 


reUes.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  tirpe  of  equipment  It  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  32882  (Sub-No.  85TA).  filed 
October  14. 1977.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  N.  Columbia 
Boulevard,  P.O.  Box  17039,  Portland, 
Oreg.  87217.  Applicant’s  representative: 
Edward  G.  Rawle,  3841  N.  Columbia 
Boulevard,  Portland,  Oreg.  97217.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  logs  and 
briquettes  (full  wood  products,  sawdust 
compressed) ,  from  the  plantsite  and  fa¬ 
cilities  of  Rocky  Moimtain  Fibre  Fuels,  at 
or  near  Flagstaff,  Arlz.,  to  Los  Anegeles, 
San  Diego  and  Bakersfield,  Calif.;  Den¬ 
ver,  Colo.;  Salt  Lake  City,  Utah.;  Albu¬ 
querque,  N.  Mex.;  Lubbock,  Amarillo,  El 
Paso,  and  Dallas,  Tex.,  for  180  days. 
Supporting  shipper  (s) :  Rocky  Mountain 
Fibre  Fuels,  P.O.  Box  717,  Flakstaff, 
Ariz.  86002.  Send  protests  to:  R.  V.  Du- 
bay  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  114  Pioneer  Courthouse,  Portland, 
Oreg.  97204. 

No.  MC  42261  Sub-No.  130TA),  filed 
October  13,  1977.  Applicant:  LANGER 
TRANSPORT  CORP.,  P.O.  Box  305, 
Route  440,  Foot  of  Dunforth  Avenue, 
Jersey  City,  N.J.  07303.  Applicant’s  repre¬ 
sentative:  W.  C.  Mitchell,  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  comomn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  oil,  in  bulk,  in 
tank  vehicles,  from  Elizabeth,  N.J.,  to 
Crystal  River,  Jacksonville,  Tarpon 
Springs  and  Vero  Beach,  Fla.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  30  days  of  op¬ 
erating  authority.  Supporting  ship¬ 
per  (s)  :  The  Rolfite  Co.,  300  Broad  Street, 
Stamford,  Conn.  06901.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  108449  (Sub-No.  402TA) ,  filed 
October  13,  1977.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  W.  A.  Myl- 
lenbeck,  1947  West  County  Road  C,  St. 
Paul,  Minn.  55113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Lithrage,  dry,  in  bulk.  In  tank  ve¬ 
hicles  from  St.  Paul,  Minn.,  to  Milwau¬ 
kee,  Wis.,  for  180  days.  Applicant  has 
also  filed  an  \mderl3dng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Gould,  Inc.,  Metals 
Division,  803  Berry  Street,  St.  Paul,  Minn. 
55114.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  Street,  Minne¬ 
apolis,  Miss.  55401. 

No.  MC  114457  (Sub-No.  333TA),  filed 
October  14,  1977.  Applicant:  DART 
TRANSIT  CO.,  2102  University  Avenue, 
St.  Paul,  Minn.  &5114.  Applicant’s  repre¬ 
sentative:  James  H.  Wills,  2102  Univer¬ 
sity  Avenue,  St.  Paul,  Minn.  55114.  Au¬ 
thority  sought  to  oiierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
from  the  plant  and  storage  facilities  of 
Green  Giant  at  Belvidere,  HI.,  to  points 
in  Ohio  and  Michigan,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Green 
Giant  Co.,  1100  N.  4th  Street,  Le  Sueur, 
Minn.  56058.  Send  protests  to:  Marion  L. 
Cheney,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Bldg.,  and  U.S. 
Court  House,  110  S.  4th  Street,  Minneap¬ 
olis,  Minn.  55401. 

No.  MC  120427  (Sub-No.  7TA),  filed 
October  12,  1977.  Applicant:  WILLIAMS 
TRANSFER.  INC.,  P.O.  Box  34,  Adams, 
Nebr.  68301.  Applicant’s  representative: 
John  K.  Walker,  P.O.  Box  488,  Grand 
Island,  Nebr.  68801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Grain  storage,  drying  and  handling 
equipment,  iron  or  steel  articles,  items 
used  in  the  manufacture  of  grain  stor¬ 
age,  drying  and  handling  equipment, 
from  Assumption,  HI.,  to  Grand  Island 
and  Ogallala,  Nebr.,  and  Gralnfield, 
Kans.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  Grain  Systems,  Inc.,  Craig 
Sloan,  President,  R.R.  No.  51,  P.O.  Box 
66,  Assumption,  HI.  62510.  Send  protests 
to :  Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Building  and  U.S.  Courthouse, 
100  Centennial  Mall  North,  Lincoln, 
Nebr.  68508. 

No.  MC  123329  (Sub-No.  34TA) .  filed 
October  12,  1977.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  P.O.  Box  3500, 
4056  Ogden  Road  SE.,  Calgary,  Alberta, 
Canada.  Applicant’s  representative:  Ray 
F.  Koby,  314  Montana  Building,  Great 
Falls,  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Quicklime,  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  the  United  States- 
Canada  International  Boundary  line  at 
or  near  Oroville  and  Laurler,  Wash.,  to 
the  facilities  of  Western  Nuclear  at  or 
near  Wellpinit,  Wash.,  restricted  to  traf¬ 
fic  originating  at  Pavillion  Lake,  British 
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Columbia,  Canada.,  for  180  days.  Appli¬ 
cant  intends  to  tack  with  its  appropriate 
Canadian  authority.  Supporting  shlp- 
per(s) ;  G.  Morrey-Jones,  ^des  Manager, 
Steel  Bros.  Canada  Ltd.,  4836  6th  Street 
NE.,  Calgary,  Alberta,  Canada.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  124306  (Sub-No.  37TA),  held 
October  14,  1977.  Applicant:  KENAN 
rrRANSPORT  COMPANY,  INCORPO¬ 
RATED,  P.O.  Box  2729,  Chapel  Hill,  N.C. 
27514.  Applicant’s  representative:  W. 
David  Pesperman,  P.O.  Box  2729,  Chapel 
Hill,  N.C.  27514.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Synthetic  plastic  granules,  in  bulk, 
in  tank  vehicles,  from  the  plantsites  of 
Fiber  Industries,  Inc.,  at  or  near  Earl, 
N.C.,  and  Darlington,  S.C.,  to  ports  of 
entry  in  New  York  on  or  near  the  Ni¬ 
agara  and  St.  Lawrence  Rivers  on  the 
United  States-Canada  Boundary  line,  for 
180  days.  Supporting  shipper (s) :  Cela- 
nese  Corporation,  1211  Avenue  of  the 
Americxis,  New  York,  N.Y.  10036.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  125777  (Sub-No.  198  TA) ,  filed 
October  12,  1977.  Applicant:  JACK 

GRAY  TRANSPORT,  INC.,  4600  E.  15th 
Avenue,  Gary,  Ind,  46403.  Applicant’s 
representative:  Edward  G.  Bazelon,  39 
S.  La  Salle  Street,  Chicago,  Ill.  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Sand,  stone 
gravel  and  crushed  rock,  between  Dills - 
boro,  N.C.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Illinois,  In¬ 
diana,  Iowa,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Virginia,  West  Virginia  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Manley  Bros,  of  Indiana,  Inc., 
Louis  T.  Tovey,  Director  of  Distribution, 
128  S.  15th  Street,  Chesterton,  Ind.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  Ill.  60604. 

No.  MC  127187  (Sub-No.  28  TA) ,  filed 
October  12,  1977,  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  P.O.  Box  492,  Fergus  Falls, 
Minn.  56537.  Applicant’s  representative: 
Greg  C.  Johnson,  1728  Industrial  Park 
Boulevard,  Fergus  Falls,  Minn.  56537. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  and  soybean 
produets,  dry,  from  the  plant  and  storage 
facilities  of  Archer  Daniels  Midland 
Company  and  its  subsidiaries  in  North 
Kansas  City,  Mo.,  to  points  in  Illinois, 
Iowa,  Nebraska,  Kansas,  Oklahoma,  Ar¬ 
kansas,  Missouri,  Colorado,  New  Mexico, 


Texas,  Louisiana,  Mississippi,  Alabama, 
Teimessee,  and  Kentucky,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Ar¬ 
cher  Daniels,  Midland  Company,  P.O. 
Box  1470,  4666  Faries  Parkway,  Decatur, 
Ill.  62525.  Send  protests  to:  “Ronald  R. 
Mau,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Room  268  Federal  Bldg.  &  U.S.  Post 
Office,  Fargo,  N.  Dak.  58102. 

No.  MC  134323  (Sub-No.  100  TA) ,  filed 
October  12,  1977.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand  Street,  Amarillo,  Tex. 
79120.  Applicant’s  representative:  Gailyn 
Larsen,  521  South  14th  Street,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and  C 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  In  bulk) ,  from  the  plantsite 
and  storage  facilities  of  MBPXL  Corp., 
at  or  near  Rockport,  Mo.,  to  Memphis, 
Tenn.,  under  a  continuing  contract,  or 
contracts,  with  MBPXL  Corporation,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  MBPXL  Corporation,  Box  2519, 
Wichita,  Kans.  67201.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  138026  (Sub-No.  IITA),  filed 
r^ptember  23,  1977.  Applicant:  LOGIS¬ 
TIC  EXPRESS,  INC.,  d.b.a.  LOGEX, 
8060  E.  Florence  Avenue,  Downey,  Calif. 
90341.  Applicant’s  representative:  David 
P.  ChrisUanson,  1800  UCB  Bank  Build¬ 
ing,  707  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbon  dioxide,  from  (1)  Augusta,  Ga., 
to  North  CaroUna,  Virginia,  Maryland, 
Delaware  and  Pennsylvania;  (2)  from 
Helena,  Ark.,  to  Georgia  and  Ohio.;  (3) 
from  Tampa,  Fla.,  to  Georgia,  (4)  from 
New  Orleans,  La.,  to  Georgia  and  Texas; 
(5)  from  Terre  Haute,  Ind.,  to  Chicago, 
Ill.,  and  Ohio.;  (6)  from  Fort  Dodge, 
Iowa  to  Chicago,  Illinois,  Kansas  City, 
Kans.,  and  Kansas  City,  Mo.;  (7)  from 
Fort  Madison,  Iowa  to  Chicago,  Ill. ;  Kan¬ 
sas  City,  Kans.;  and  Kansas  City,  Mo,; 
(8)  from  Enid,  Okla.,  to  Fayetteville, 
Ark.;  (9)  from  El  Segundo,  Calif.,  to 
Arkansas,  Indiana,  and  (10)  from  East 
Chicago,  Ill.,  to  Arkansas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Liq¬ 
uid  Carbonic,  Inc.,  2006  East  223rd 
Street,  Long  Beach,  Calif,  Send  protests 
to:  Irene  Carlos,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
Room,  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC138741  (Sub-No.  37  TA),  filed 
October  14,  1977.  Applicant;  AMERICAN 


CENTRAL  TRANSPORT,  INC.,  2005  N. 
Broadway,  Joliet,  HI.  60435.  Applicant’s 
representative:  Tom  B.  Kretsinger,  910 
Brookfield  Building,  101  W.  11th  Street, 
Kansas  Chty,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing,  building  and  insulating 
materials,  from  the  plantsite  of  Certain 
Teed  Corporation,  Kansas  City,  Mo.,  to 
points  in  Indiana,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Cer¬ 
tain  Teed  Corporation,  David  H.  Silver- 
nail  Manager-Transportation  Opera¬ 
tions,  P.O.  Box  860,  Valley  Forge,  Pa. 
19482.  Send  protests  to:  Patricia  A.  Ros¬ 
coe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear¬ 
born  Street,  Room  1386,  Chicago,  Ill. 
60604. 

No.  MC  139482  (Sub-No.  233  TA) ,  filed 
October  14,  1977.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road  29 
West,  P.O.  Box  347,  New  Ulm,  Minn. 
56073.  Applicant’s  representative:  Sam¬ 
uel  Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  Minn.  55403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Bevidere,  Ill.,  to  Arkanasas,  Louisiana, 
Oklahoma  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Green 
Giant  Company,  1100  N.  4th  Street,  Le 
Sueur,  Minn.  56058.  Send  por tests  to:  A. 
N.  Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  414  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  139487  (Sub-No.  2  TA),  filed 
October  12, 1977.  Applicant:  COBO,  INC., 
Rt.  2  Box  78A,  Round  Rock,  Tex.  78664. 
Applicant’s  representative:  Harry  F.‘ 
Horak,  5001  Brentwood  Stair  Road, 
Room  109,  Forth  Worth,  Tex.  76112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  having  had 
a  prior  move  by  rail,  from  points  outside 
of  Texas,  from  Ward.  Tex.,  to  the  plant 
sites  of  Texas  Industries,  Inc.,  at  or  near 
Streetman,  Tex.,  and  Clodine,  Tex.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seekmg  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Texas  Industries,  Inc.,  P.O.  Box 
400,  Arlington,  Tex.  76010.  Send  protests 
to:  Richard  H.  Dawkins,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  B-400  Federal  Buildmg,  727  E. 
Durango  Boulevard,  San  Antonio,  Tex. 
78206. 

No.  MC  139858  (Sub-No.  14  TA) ,  filed 
September  28, 1977,  Applicant:  AMSTAN 
TRUCKING  INC.,  1255  Corwin  Avenue, 
Hamilton,  Ohio  45015.  Applicant’s  repre¬ 
sentative:  C3iandler  L.  Van  Orman,  704 
Southern  Building,  Washmgdion,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg:  Printed 
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material,  frcxn  Baltimore,  Md.,  and  At¬ 
lanta,  Oa.,  to  Jacksonville,  and  Ft.  Laud¬ 
erdale,  Fla.,  and  from  Sparks,  Nev.,  to 
Phoenix,  Ariz.,  paper,  from  Arkansas, 
North  Carolina,  and  Virginia,  to  Atlanta, 
Ga.,  from  North  Carolina,  Pennsylvania, 
Virginia,  and  Wisconsin,  to  Baltimore, 
Md.,  from  Michigan,  New  York,  Louisi¬ 
ana,  Maine,  Minnesota  and  Wisconsin, 
to  Cincinnati,  Ohio,  and  from  Louisiana 
to  Willow  Grove,  Pa.  The  operations 
above  are  subject  to  the  following  c<hi- 
ditions:  Said  (H)erations  are  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  American  Standard,  Inc., 
Said  operations  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  \mder 
a  continuing  contract,  or  contracts,  with 
American  Standard,  Inc.,  of  New  Bruns¬ 
wick,  N.J.,  for  180  days.  Supporting  ship- 
per(s) :  James  P.  Nelligan,  General  Traf¬ 
fic  Manager,  American  Standard  Inc., 
P.O.  Box  2003,  New  Brunswick,  N.J. 
08903.  Send  protests  to:  Paul  J.  Ix)wry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  139973  (Sub-No.  33  TA) ,  filed 
October  13,  1977.  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  909  Brown 
Street,  P.O.  Box  398,  Pulton,  Mo.  65251. 
Applicant’s  representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Elec¬ 
trical  appliances,  equipment  and  parts 
and  pole-line  hardware,  between  Visalia, 
Calif.,  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  tr^c  originating  at  or  destined  to 
the  facilities  of  McGraw-Edison  Co.,  for 
180  days.  Supporting  shipper(s) :  Mc¬ 
Graw-Edison  Co.,  Corporate  Logistics  & 
Distribution,  P.O.  Box  U,  Columbia,  Mo. 
65201.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

NO.  MC  140173  (Sub-No.  1  TA) ,  filed 
October  13,  1977.  Applicant:  JOSEPH 
MULDERIG,  R.D.  No.  1,  Olyphant,  Pa. 
18447.  Applicant’s  rerffesentative:  Jo¬ 
seph  F.  Hoary,  121  South  Main  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Such  commodities  as  are  \ised 
by  Sandvik,  Inc.,  in  the  manufacture, 
sales,  and  distribution  of  its  products, 
from  the  international  boundary  be¬ 
tween  the  United  States  and  Canada  at 
Rouses  Point,  N.Y.,  to  Clarks  Summit, 
Mountaintc^,  and  Archbald,  Pa.,  Fair- 
lawn,  N.J.,  and  Benton  Harbor,  Mich., 
restricted  to  shipments  having  prior 
move  by  water  carrier,  tmder  a  contin¬ 
uing  contract,  or  contracts,  with  Sand¬ 
vik,  Inc.,  for  150  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Sandvik,  Inc.,  P.O.  Box 
1220,  Scranton,  Pa.  18501.  Send  protests 
to:  Paul  J.  Kenworthy,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 


Bureau  of  Operations,  314  UB.P.O.  Bldg, 
Scranton,  Pa.  18603. 

NO.  MC  140596  (Sub-No.  3  TA),  filed 
October  11,  1977,  Applicant;  NEWPORT 
AIR  FREIGHT,  INC.,  Airport  Road, 
Newport,  Vt.  05855.  Applicant’s  repre- 
s^tatlve:  S.  Arnold  &nith,  Craftsbury, 
Vt.  05826.  Authority  sought  to  («>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts  of  pulp  and  paper  mill  equipment, 
all  on  a  priority  b^is  with  prior  or  .sub¬ 
sequent  movemwit  by  air,  between  New- 
ix>rt,  Vt.,  OTi  the  one  hand,  and,  on  the 
other,  Logan  International  Airport,  at  or 
near  East  BosUm,  Mass.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  S.W. 
Hooper  &  Co.,  Ltd.,  of  Sherbrooke,  Que¬ 
bec,  Canada,  for  180  days.  Supporting 
shipper(s) :  1,  W.  Hooper  &  Co.,  Ltd., 
P.O.  Box  W6,  Sherbrooke,  Quebec,  Can¬ 
ada.  Send  protests  to:  David  A.  Demers, 
District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  548,  87  State 
Street,  Montpelier,  Vt.  05602. 

No.  MC  140619  (Sub-No.  1  TA) ,  filed 
Sept^nber  19,  1977.  Applicant:  AMAC 
’TRUCKING  INCORPORATED,  5050 
First  Avenue  South,  Seattle,  Wash. 
98134.  Applicant’s  representative;  C. 
Michael  McCanta,  5050  First  Avenue 
South,  Seattle,  Wash.  98134.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan¬ 
dise  as  is  dealt  in  by  mail  order  houses 
and  retail  stores,  and  equipment,  ma¬ 
terials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  between  Seattle, 
Wash.,  and  Waiatchee  and  Vancouver, 
Wash.;  between  Spokane,  Wash.,  and 
Wenatchee,  Pasco,  Union  Gap,  Walla 
Walla,  Wash.,  and  Coeur  d’Alene,  Ida¬ 
ho.;  between  Portland,  Oreg.,  and 
Vancouver,  Longview,  Chehalis,  Olym¬ 
pia.  Wenatchee,  Pasco,  Union  Gap, 
Walla  Walla,  Spokane,  Bellingham, 
and  Mount  Vernon,  Wash.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Sears,  Roebuck  and  Company,  for  180 
days.  Supporting  shipper  (s) :  R.  H.  Wil¬ 
liams,  Regional  Traffic  Manager,  Sears, 
Roebuck  and  Co.,  2465  Utah  Avenue 
South  Seattle,  Wash.  98184.  Send  pro¬ 
tests  to;  Hugh  H.  Chaffee,  District  Sui^r- 
visor.  Interstate  Commerce  Commission, 
858  Federal  Building,  915  Second  Aven¬ 
ue,  Seattle,  Wash.  98174. 

No.  MC  140829  (Sub-No.  57  TA) ,  filed 
October  11,  1977.  AiH>hcant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  UJS.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor¬ 
ting:  Foodstuffs,  from  the  plantsite  and/ 
or  storage  facilities  utilized  by  Ocean 
Spray  Industries,  Inc.,  at  or  near  Ken¬ 
osha,  Wis.,  and  North  Chicago,  Ill.,  to 
Kansas  (?i1y  and  Wichita,  Kans.,  Kansas 
City,  Mo.,  Tulsa  and  Oklahoma  City, 
Okla.,  Iowa,  and  Texas,  restricted  to  the 
operations  authorized  herein  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


above  named  destinations,  for  180  days. 
Applicant  has  also  filed  an  tmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  slupper(s) :  Ocean 
Spray  Cranberries,  Inc.,  Walter  Heppner, 
Vice  President  of  Operations,  Main 
Street,  South  Hanson,  Mass.  02341. 
Send  protests  to :  Carroll  Russell.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620, 110  North  14th  Street. 
Omaha,  Nebr.  68102. 

No.  MC  141740  (Sub-No.  3  TA),  filed 
October  5,  1977.  AppUcant:  STOOPS 
EXPRESS,  INC.,  2239  Malibu  Court,  An¬ 
derson,  Ind.  46012.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  One  Indi¬ 
ana  Square,  Suite  2465,  Indian^x>lis, 
Ind.  4604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Electrical  components,  from  Florence, 
Ky.,  and  Peru,  Ind.,  to  Seattle,  Wash., 
and  (2)  space  heaters,  from  Orting, 
Wash.,  to  norence,  Ky.,  restricted  to 
traffic  originating  at  and  destined  to  the 
named  origins  and  destinations  and  to 
service  under  a  continuing  contract,  or 
contracts,  with  Square  D  Co.,  for  180 
days.  Supporting  shiiH)er(s) :  Square  D 
Cb.,  7575  Empire  Drive,  Florence,  Ky. 
41042.  Send  protests  to  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
"Wayne,  Ind.  46802. 

No.  MC  143163  (Sub-No.  3  TA),  filed 
October  6,  1977,  Applicant:  RICHARD¬ 
SON  TRUCKING.  INC.,  330  East  8th 
Street,  P.O.  Box  967,  Greeley,  Colo. 
80631.  Apphcant’s  representative;  Win¬ 
ston  A.  Hollard,  5900  West  Colfax 
Avenue,  Suite  20,  P.O.  Box  14006,  Den¬ 
ver,  Colo.  80214.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  inedible  meat  and  meat  by¬ 
products  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  used  as,  or 
in  the  manufacture  of  animal  feed  and 
feed  ingredients,  from  tire  plantsite  of 
Consolidated  Pet  Food,  Inc.,  at  Denver, 
Colo.,  to  Topeka,  Kans.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Con¬ 
solidated  Pet  Food,  Inc.,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SutHxrrting  shipper(s) :  Con¬ 
solidated  Pet  Food,  Inc.,  1450  Cotton¬ 
wood  Street,  Denver.  Colo.  80201.  Send 
protests  to:  Roger  L.  Buchanan  District 
Supervisor,  Interstate  C:k>mmerce  Com¬ 
mission,  492  U.S.  Custom  House,  721  19th 
Street,  Denver,  Colo.  80202. 

No.  MC  143209  (Sub-No.  2  TA),  filed 
October  12,  1977.  Applicant:  HOUSTON 
FREIGHTWAYS,  INC.,  P.O.  Box  4730, 
9431  Sanford,  Galena  Park,  Tex.  77547. 
Applicant’s  representative:  J.  G.  Dail, 
Jr.,  P.O.  Box  567,  McLean.  Va.  22101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Coal  tar 
pitch  and  creosote  oil,  in  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Koppers 
Co.,  Inc.,  at  or  near  Houston,  Tex.,  to 
Oklahoma  City,  Okla.,  and  Hai4)or  and 
Reddell,  La.,  for  180  days.  Applicant  ha« 
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also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Koppers  Co., 
Inc.,  850  Koppers  Building,  Pittsburgh, 
Pa.  15219.  Send  protests  to:  John  P. 
Mensing  District  Supervisor,  Interstate 
Commerce  Commission,  515  Rusk  Ave¬ 
nue,  Room  8610  Federal  Building,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  143664  (Sub-No.  1  TA) ,  filed 
October  3,  1977.  Applicant:  MEEUWSEN 
PRODUCE  &  GRAIN,  INC.,  9525  Ran¬ 
som  Street,  Zeeland,  Mich.  49464.  Apypli- 
cant’s  representative:  Karl  L.  Getting, 
1200  Bank  of  Lansing  Building,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  and  poultry  requiring  refrig¬ 
eration,  from  the  Borculo,  Mich.,  plant- 
site  and  storage  facilities  of  Bill-Mar 
Poods,  Inc.,  to  points  in  Alabama,  Ari¬ 
zona,  California,  Florida,  Greorgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  New  York,  South  Carolina, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Tennessee,  Texas,  West  Vir¬ 
ginia,  and  Wisconsin,  with  the  right  of 
return  of  damaged  or  rejected  merchan¬ 
dise.  and,  (2)  materials  and  supplies 
of  Bill-Mar  Foods,  Inc.,  from  points  in 
Alabama,  Arizona,  California,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Minnesota,  Missouri,  Ne¬ 
braska,  New  Mexico,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
West  Virginia,  and  Wisconsin,  to  the 
plantsite  and  storage  facilities  of  Bill- 
Mar  Poods,  Inc,,  at  Borculo,  Mich.,  under 
a  continuing  contract,  or  contracts,  with 
Bill  Mar-Foods,  Inc.,  for  180  days.  Sup¬ 
porting  shipper  (s) :  Bill-Mar  Foods, 
Inc.,  Zealand.  Mich.  49464.  Send  pro¬ 
tests  to:  C.  R.  Flemming  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  225  Fed¬ 
eral  Building,  Lansing,  Mich.  48933. 

No.  MC  143700  (Sub-No.  ITA),  filed 
October  7,  1977.  Applicant:  BENCO, 
INC.,  2151  North  Redwood  Rd.,  Salt  Lake 
City,  Utah  84116.  Applicant’s  represent¬ 
ative:  Irene  Warr,  430  Judge  Bldg.,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Natural  cheese,  from  the  facilities 
of  Mountain  Farms,  Inc.,  at  or  near  Hyde 
Park,  Utah,  to  Portland,  Oreg.,  South 
San  Francisco,  Sacramento,  and  Los  An¬ 
geles,  Calif.;  and  Austin,  Tex.,  under  a 
continuing  contract,  or  contracts,  with 
Mountain  Farms,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Moun¬ 
tain  Farms,  Inc.,  3663  N.  Highway  91, 
Hyde  Park.  Utah  84318.  (Clair  L.  Sel- 
ley.  President.)  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Building,  125 
South  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  143748  (Sub-No.  ITA),  filed  Sep¬ 
tember  30,  1977.  Applicant:  ALFRED  H. 


COELHO,  d.b.a.  D  T  R  TRUCKING, 
38275  Fremont  Blvd.,  Fremont,  Calif. 
94536.  Applicant’s  representative:  Alfred 
H.  Coelho,  38275  Fremont  Blvd.,  Fre¬ 
mont,  Calif.  94536.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fir  dogs,  sawdust  and  wax  com¬ 
bined,  from  the  plantsite  and  storage 
facilities  of  Duraflame,  Inc.,  at  or  near 
Stockton  and  Port  of  Stockton,  Calif., 
to  points  in  the  States  of  Arizona,  Idaho, 
Oregon,  Utah,  and  Washington,  includ¬ 
ing  points  on  the  border  of  the  United 
States  and  Canada  in  the  State  of  Wash¬ 
ington  on  shipments  destined  to  Can¬ 
ada,  for  180  days.  Applicant  intends  to 
interline  with  other  carriers  only  at 
points  on  the  Canadian  Border  imtil  ap¬ 
plicant  has  its  own  Canadian  authority. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Dura- 
flame,  Inc.,  P.O.  Box  49,  Stockton,  Calif. 
95201.  Send  protests  to:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  211 
Main  St.,  Suite  500,  San  Francisco,  Calif. 
94105. 

No.  MC  143779TA,  filed  September  26, 
1977.  Applicant:  PAUL  MANNING,  d.b.a. 
ATLANTA-FAYETTE  MOTOR  EX¬ 
PRESS,  Route  2,  Fayetteville,  Ga.  30214. 
Applicant’s  representative:  Paul  Man¬ 
ning  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  those 
requiring  special  equipment  because  of 
size  or  weight.  Classes  A  and  B  explo¬ 
sives,  and  household  goods  as  defined 
by  the  Commission),  between  Atlanta 
(Commercial  Zone),  Ga.,  and  Fayette¬ 
ville,  Ga.:  From  Atlanta  (Commercial 
Zone)  over  Interstate  Highway  75,  Geor¬ 
gia  Highway  85,  to  Fayetteville,  thence 
to  Highway  92  to  Woolsey  serving  inter¬ 
mediate  i>oints  of  Brooks,  and  return,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per  (s) :  (1)  Fayetteville  Carpet  Sales, 
405  Glynn  St.,  Fayetteville,  Ga.  30214. 
(2)  Hoffman  Tire  &  Alignment  Co.,  550 
N.  Glynn  Street,  Fayetteville,  Ga.  (3) 
Simpson  Provision  Co.,  Inc.,  280  S.  Glynn 
St.,  Fayetteville,  Ga.  30214.  (4)  Fayette 
Sporting  Goods,  Inc.,  371  Fayette  Place, 
Fayetteville.  Ga.  30214  and  (5)  Jim’s 
Men’s  Shop.  379  Payette  Place,  Fayette¬ 
ville,  Ga.  30214.  Send  protests  to:  Sara 
K.  Davis,  Transportation  Assistant,  Bu¬ 
reau  of  Operations.  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street 
NW.,  Room  300,  Atlanta,  Ga.  30309. 

No.  MC  143799  (Sub-No.  ITA),  filed 
October  14, 1977.  Applicant:  SPECIALTY 
TRANSPORT.  INC.,  15  Fifth  Street, 
Morrisville,  Pa.  19067.  Applicant’s  repre¬ 
sentative;  Joseph  F.  Hoary,  121  South 
Main  St.,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportmg;  Gas  meters,  used,  in  dump 
vehicles,  from  New  York,  N.Y.,  to  Pitts¬ 
burgh  (Neville  Island),  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s) :  Vul¬ 
can  Materials  Company,  Inc.,  P.O.  Box 
7497,  Birmingham,  Ala.  35223.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  143842TA,  filed  September  21, 
1977.  Applicant:  EARL  E.  HEIST,  406 
West  Pennsylvania  Ave.,  Deland,  Fla. 
32720.  Applicant’s  representative:  John 
A.  Sutton,  1131  South  Orange  Ave.,  Or¬ 
lando,  Fla.  32802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boats,  not  exceeding  25  feet  in 
length  and/or  10  feet  in  width,  with  in¬ 
tegral  parts  therefore,  such  as  engines, 
rudders,  steering  mechanisms,  etc,  when 
shipped  at  same  time  as  boats,  between 
points  and  places  in  the  states  of 
Florida,  Alabama,  Georgia,  Mississippi, 
Louisiana,  Tennessee,  Kentucky,  North 
Carolina,  South  Carolina,  Texas,  Okla¬ 
homa,  Arkansas,  Kansas,  Missouri,  Indi¬ 
ana,  Ohio,  Illinois,  Michigan,  Wisconsin, 
Virginia,  District  of  Columbia,  Maryland, 
Delaware,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  West  Virginia,  for  180  days. 
Supporting  shipper (s) :  (1)  Cobia  Boat 
Company,  P.O.  Box  1857,  Sanford,  Fla. 
32771.  (2)  Regal  Marine  Industries,  Inc., 
2300  Jetport  Drive,  Orlando,  Fla.  32809. 
(3)  Sabre  Marine,  Inc.,  10802  Satellite 
Boulevard,  Orlando,  Fla.  32809.  And  (4) 
Alcorn  Marine  Inc.,  Building  256  Hanger 
Way,  Sanford  Airport,  Sanford,  Fla.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla, 
32202. 

•  No.  MC  143843TA.  filed  October  12, 
1977.  Applicant:  DAVIE  DES  ROCHER 
SAND  CO.,  3660  NW.,  North  River  Dr., 
Miami,  Fla.  33142.  Applicant’s  represen¬ 
tative:  John  P,  Bond,  2766  Douglas  Rd., 
Miami,  Fla.  33133.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Road  building  and  construction  ag¬ 
gregates,  from  Carlton  Coimty,  Ga.,  on 
the  one  hand,  to  the  Counties  of  Nassau, 
Clay,  Duvall  and  Putnam,  Fla.,  on  the 
other  hand,  under  a  continuing  contract, 
or  contracts,  with  Des  Rocher  Sand  Co., 
for  180  days.  There  is  no  environmental 
impact  involved  in  this  application.  Sup¬ 
porting  shipper  (s) ;  Des  Rocher  Sand 
Co.,  3660  NW,  North  River  Dr.,  Miami, 
Fla.  33142.  Send  protests  to:  Donna  M. 
Jones  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Monterey 
Building,  Suite  101,  8410  NW.  53rd  Ter¬ 
race,  Miami,  Fla.  33166. 

No.  MC  143844TA,  filed  October  13, 
1977.  Applicant:  DOUG  GRANT  ’TRUCK 
’TRANSPORTATION,  INC.,  P.O.  Drawer 
GG,  Eureka,  Calif.  95501.  Applicant’s 
representative:  Earl  V,  White,  White  & 
Southwell,  2400  SW.  Fourth  Ave.,  Port¬ 
land,  Oreg.  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  (including  plywood,  and 
wood  products),  (including  chipboard, 
composition  board,  fiberboard,  flake- 
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board,  hardboard,  and  particleboard), 
from  the  plants  and  facilities  of  Lovlsl- 
£ma-Paciflc  Corporation  located  in  Cali¬ 
fornia  north  of  U.S.  Highway  Interstate 
80  to  Reno,  Sparks,  Carson  City  and  Las 
Vegas,  Nev.,  and  points  in  Utah  and 
Colorado  located  on  or  north  of  U.S. 
Highway  50,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Louisiana-Pa¬ 
cific  Corporation,  for  180  days.  Support¬ 
ing  shipper(s) :  Louisiana-Pacific  Cor¬ 
poration,  Samoa,  Calif.  95564.  Send 
protests  to:  A.  J.  Rodriguez,  District 
Supervisor,  211  Main,  Suite  500,  San 
Francisco,  Calif.  94105. 

Passenger  Application 

No.  MC  143809  iSub-No.  ITA),  filed 
October  14,  1977.  Applicant:  ARLENE 
WHITE,  d.b.a.  RELIABLE  MESSENGER 
SERVICE,  Estates  Boulevard  750,  No. 
250,  Trenton,  N.J.  08619.  Applicant’s 
representative:  Thomas  C.  White, 

Estates  Boulevard,  No.  250  Building  750, 
Trenton,  N.J.  08619.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in¬ 
teroffice  mail,  documents,  drawings,  com¬ 
puter  data,  and  packages,  limited  to 
transportation  of  not  more  than  7  pas¬ 
sengers  in  any  one  veliicle,  not  including 
the  driver  thereof,  in  special  operations, 
between  Pennington,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Mobil  Research  &  Develop¬ 
ment  Corp.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s) :  Mobil  Research 
&  Development  Corp.,  P.O.  Box  1026, 
Princeton,  N.J.  08540.  Send  protests  to: 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  428  East  State  Street, 
Room  204,  Trenton,  N.J.  08608. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

I FR  Doc.77-32501  Filed  11-8-77:8:45  am] 


[ 7035-01  ] 

(Notice  No.  143TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  28, 1977. 

The  follow'ing  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
tlie  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identi¬ 
fy  the  operating  authority  upon  which 
It  Is  predicated,  specifying  the  “MC” 


doefect  aad  '‘Sob’'  number  and  quoting 
the  particste  portion  of  authority  upon 
whi^  it  r^es.  Also,  the  lu'otestant  shall 
specify  the  sendee  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  fcH*  use  in  connec¬ 
tion  with  the  service  contemplated  by  the 
TA  sqiplication.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  protes- 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  triplication  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washingrton,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30618  (Sub-No.  IOTA),  filed 
October  12,  1977.  Applicant:  HENRY  V. 
RABOUIN,  Old  Richmond  Road,  Han¬ 
cock,  Mass.  01237.  Applicant's  represent¬ 
ative:  Harris  N.  Aaronson,  57  Wendell 
Avenue,  Pittsfield,  Maine  01201.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Talc  and  talc  tail¬ 
ings,  in  bulk,  from  Johnson  (Lamoille 
County),  Vt.  to  Pittsfield  (Berkshire 
County),  Mass.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authoiity. 
SuwJorting  shipper(s) :  Mr.  Jerry  Nor¬ 
ton,  Manager  of  Purchasing  and  Serv¬ 
ices,  General  Electric  Co..  100  Wood- 
lawn  Avenue,  Pittsfield,  Mainv.  01201. 
Send  protests  to:  J.  D.  Perry,  Jr.,  Acting 
District  Supervisor,  Interstate  Cwn- 
merce  Commission,  436  Dwdght  Street, 
Room  338,  Springfield,  Maine  01103. 

No.  MC  51146  (Sub-No.  532TA),  filed 
October  11,  1977.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant’s  rep¬ 
resentative:  Neil  A.  DuJardin  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese,  in  mechanically -refriger¬ 
ated  vehicles,  from  the  facilities  of  Pauly 
Cheese  at  Green  Bay,  Wis.,  to  points  in 
Kansas,  New  Mexico,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  ship- 
per(s) :  Pauly  Cheese  Co.,  1750  Morrow 
Street,  Green  Bay,  Wis.  54306.  (Kenneth 
E.  Bare,  Traffic  Manager.)  Send  protests 
to:  John  E.  Ryden,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin  Ave¬ 
nue,  Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  80289  (Sub-No.  16TA),  filed 
October  11,  1977.  Applicant:  RED  LINE 
FURNITURE  CARRIERS,  INC.,  110 
First  Street,  Jersey  City,  N.J.  07302.  Ap¬ 
plicant’s  representative:  George  Olsen, 
69  Tonnele  Ave,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  New  furni¬ 
ture  and  parts,  between  Philadelphia, 


Pa.,  and  its  commercial  arae,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  States  of  Vermont,  New  Hampshire, 
Rhode  Island,  Connecticut,  Massachu¬ 
setts,  New  York,  New  Jersey  (north  of 
New  Jersey  Highway  33),  Kentucky, 
North  Carolina,  South  Carolina,  Michi¬ 
gan,  Ohio,  Indiana,  West  Virginia,  Maine, 
Maryland,  and  Virginia,  restricted  to 
shipments  having  origin  and  destination 
at  the  above  named  points,  for  180  days. 
Apphcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  The 
Bunting  Co.,  10195  Northeast  Avenue, 
Philadelphia,  Pa.  19111  and  Seidel  In¬ 
ternational  Inc.,  400  Babylon  Road, 
Horsham,  Pa.  19044.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  (Commerce  Commission,  Bu¬ 
reau  of  Operations,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  87379  (Sub-No.  19TA),  filed 
October  11,  1977.  Applicant:  C.  H. 
HOOKER  TRUCKING  CO.,  P.O.  Box 
150,  1475  Roanoke  Avenue,  Uhrichsville, 
Ohio  44683.  Applicant’s  representative: 
Boyd  B.  Perris,  Muldoon,  Pemberton  & 
Perris,  50  West  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Clay 
products  and  plastice  products  and  ma¬ 
terials,  equipment,  and  supplies  used  in 
the  manufacture  and  distribution  there¬ 
of  (except  commodities  in  bulk),  from 
the  plantsite  and  facilities  of  Larson 
Clay  Pipe  Co,,  in  Tuscarawas  County, 
Ohio,  to  points  in  Iowa,  Miimesota,  and 
Missouri,  for  180  days.  Applicant  has 
also  filed  an  underljdng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  (s) :  Larson  Clay  Pipe 
Co.,  P.O.  Box  431,  Uhrichsville,  Ohio 
44683.  Send  protests  to:  Prank  L.  Cal¬ 
vary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  Ohio  43215. 

No.  MC  107107  (Sub-No.  457TA) ,  filed 
October  11,  1977,  Applicant:  AL’TER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
NW.  42d  Avenue,  P.O.  Box  425,  Opa 
Locka,  Fla.  33054.  Applicant’s  represent¬ 
ative:  Ford  W.  Sewell,  12805  NW.  42d 
Avenue,  Opa  Locka,  Fla.  33054.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  neoprene 
insulated  wire,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points 
in  Texas,  to  points  in  Alabama,  Connect¬ 
icut,  Delaware,  Florida,  (jeorgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  and  ttie  District  of  Columbia, 
for  180  days.  There  is  no  environmental 
impact  involved  in  this  application.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  I^pporting  shipper(s) :  Energy 
Sealants/Whttmore  Wire  ft  Cable  Corp., 
13161  Sherman  Way  North,  Hollywood, 
Calif.  91605.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter- 
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state  Conunerce  Commission,  Monterey 
BoUdlni:.  Suite  101,  8410  NW.  53d  Ter¬ 
race.  Miami,  Fla.  33166. 

No.  MC  109689  (Sub-No.  316TA) .  filed 
October  11,  1977,  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West,  Woods 
Cross,  Utah  84087.  Applicant’s  r^re- 
sentative:  Mark  K.  Boyle,  345  South 
State  Street,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  (operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sulphuric 
add.  In  bulk,  from  Miami,  Fla.,  to  Hen¬ 
derson,  Nev.,  feu:  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  8hipper(s) :  Phillips  Petrede- 
um  Co.,  146  Phillips  Bldg.,  Annex,  Bart¬ 
lesville,  Okla.  74004.  (J.  E.  Majors,  Di¬ 
rector,  Refined  Products  Division.  Send 
protests  to:  Lyle  D.  Hefler,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5301  Fed¬ 
eral  Building,  125  South  State  Street, 
Salt  Lake  aty,  Utah  84138. 

No.  MC  111672  (Sub-No.  12TA),  filed 
October  12,  1977.  Applicant:  R  &  M 
TRUCK  LINE,  INC.,  P.O.  Box  422,  Oska- 
loosa,  Iowa  52577.  Applicant’s  represent¬ 
ative:  Larry  D.  Knox.  600  Hubbell  Build¬ 
ing,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Calcium  chloride,  (except 
in  bulk) ,  from  Midland,  Mich.,  to  points 
in  Iowa  and  Mo.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  ot  operating  authority. 
Supporting  shiiH>er(s) :  Binns  and  Stev¬ 
ens  prayers,  Inc.,  P.O.  Box  198,  Oska- 
loosa,  Iowa  52577.  Send  protests  to:  Her¬ 
bert  W.  Allen  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  113382  (Sub-No.  20TA),  filed 
October  4,  1977.  Applicant:  NELSEN 
BROS.,  INC.,  P.O.  Box  613,  Nebraska 
City,  Nebr.  68410.  Applicant’s  representa¬ 
tive:  Bradf(H*d  E.  KisUer,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Pet  food,  fr<Hn  Nebraska  Cfity, 
Nebr.,  to  points  in  the  United  States  (ex- 
c^t  Alaska  and  Hawaii) ;  and  (2)  ma¬ 
terials,  equipment  and  supplies  used  in 
Uie  manufacture,  production,  and  distri¬ 
bution  of  pet  food,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  Nebraska  City,  Nebr.,  restricted 
against  the  transportation  of  commodi¬ 
ties  in  bulk,  and  further  restricted  to  a 
transportation  of  service  to  be  performed, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Thomas  J.  Lipton,  Inc.,  for 
180  days.  Appheant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  William  J.  Tedford  Traffic  Man¬ 
ager,  Thomas  J.  Lipton,  Inc.,  800  Sylvan 
Avenue,  Elnglewood  Cliffs,  N.J.  07632. 
Send  protests  to:  Max  H.  Johnstcai  Dis¬ 
trict  Supervisor,  285  Federal  Building 
and  Court  House,  100  Centennial  Mall 
North,  Lincoln.  Nebr.  68508. 


No.  MC  113908  (8ub-No.  420TA) .  filed 
Septenber  9,  1977.  Apidlcant:  ERICK¬ 
SON  TRANSPORT  CORP..  2106  East 
Dale  Street,  P.O.  Box  3180  a.S.S.,  I^nring- 
field.  Mo.  65804,  Applicant’s  representa¬ 
tive:  B.  B.  Whitehead  (same  address  as 
applicant).  Aut2iority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wines,  in  bulk,  from  Di  Giorgio,  Calif., 
via  GeyservlUe  and/or  Rutherford,  Calif., 
to  Emmett,  Idaho,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  ;^pper(s) :  Bear  Moimtain 
V'inery,  P.O.  Box  428,  Di  Giorgio,  Calif. 
93217.  Send  protests  to:  John  V.  Barry 
District  Supeiwisor,  Interstate  Commerce 
C<xnini86ion,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  115066  (Sub-No.  17TA) ,  filed 
October  12,  1977.  Appheant:  LANE 

TRUCK  LINES,  INC.,  120  Newby  Court, 
Rocky  Mount,  N.C.  27801.  Applicant’s 
representative:  Thomas  L.  Young,  131 
North  Church  Street,  Rocky  Mount,  N.C. 
27801.  Authmity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
boxes,  box  shocks  and  wooden  pallets, 
from  points  in  Chowman  and  Hertford 
Counties,  N.C.,  to  points  in  Georgia, 
South  Carolina  and  Tennessee,  for  180 
days.  Supporting  shiE^r(s) :  Bennett 
Box  &  Pallet  Co.,  Inc.,  North  Railroad 
Street,  Ahoskie,  N.C.  27910.  Send  pro¬ 
tests  to:  Archie  W.  Andrews  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  116077  (Sub-No.  387TA),  filed 
October  11,  1977.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  W.  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  John  C. 
Browder  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sodium 
chlorate,  in  bulk,  in  tank  or  hopper-type 
vehicles,  from  Colinnbus,  Miss.,  to  Gal¬ 
lup,  N.  Mex.,  and  Casa  Grande,  Aiiz., 
for  180  days.  Appheant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s) :  Hooker  Chemicals  &  Plastics 
Corp.,  222  Rainbow  Blvd.,  North.  Box 
728,  Niagara  Falls,  N.Y.  14302.  Send 
protests  to:  John  F.  Mensing  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  515  Rusk  Avenue,  Room  8610 
Federal  Building,  Houston,  Tex.  77002. 

No.  MC  116254  (Sub-No.  119TA),  filed 
October  11,  1977.  Appheant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mlhs,  P.O.  Box  339,  Flor¬ 
ence,  Ala.  35630.  Authority  sought  to 
<^rate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hydrofluosilicic  acid,  in  bulk,  in 
tank  vehicles,  from  Florence,  Ala.,  to  Al¬ 
buquerque,  N,  Mex.,  for  180  days.  Sup¬ 
porting  shiiH}er(s) :  IMC  Chemical 
Group,  Inc.,  P.O.  Box  207,  Terre  Haute, 


Ind.  47808.  Send  protests  to:  Ifebel  E. 
Btriston  Transportatlmi  Assistant,  Inter¬ 
state  Commerce  Commis^mi,  Room  1616, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  116371  (Sub-No.  7  TA),  filed 
October  11,  1977.  Appheant:  LIQUID 
CARGO  LINES  LIMITED,  P.O.  Box  269, 
Clarkson,  Ontario,  CTanada.  Appheant’s 
representative:  John  W.  Ester,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hihs,  Mich.  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdbicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar,  in  bulk,  in  tank  ve¬ 
hicles,  from  ports  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  Canada  on  the  De¬ 
troit  and  St.  dair  Rivers  to  Battle  Creek, 
Mich.,  and  Lancaster,  Coshocton,  and 
Cincinnati,  Ohio,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Samuel  Varco, 
Inc.,  815  CU'andview  Road,  Fkwt  Erie,  On¬ 
tario.  Send  protests  to:  Interstate  Com¬ 
merce  Cominission,  Bureau  of  Opera¬ 
tions,  910  Federal  Building,  111  West 
Huron  Street,  Buffalo,  N.Y.  14202. 

No.  MC  117119  (Sub-No.  657  TA) ,  filed 
October  12,  1977.  Appheant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean, 
P.O.  Box  188,  Elm  Springs,  Ark.  72728. 
Authority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  discount,  depart¬ 
ment  or  variety  stores  (except  commodi¬ 
ties  In  bulk) ,  from  New  York,  N.Y.,  to  the 
faefiities  of  Wal-Mart  Stores,  Ihc.,  at 
Searcy,  Ark.,  for  180  days.  Supporting 
shipper (s) :  Wal-Mart  Stores,  Inc.,  P.O. 
Box  116,  BentonviUe,  Ark.  72712.  Send 
protests  to:  Wihiam  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  118159  (Sub-No.  227TA),  filed 
October  11,  1977.  Appheant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Statical,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Warren  Taylor,  P.O.  Box  51366.  Daw¬ 
son  Station,  Tulsa,  Okla.  74151.  Author¬ 
ity  sou^t  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Galveston,  Tex.,  to  Santa  Fe,  Al¬ 
buquerque,  Las  (Truces,  and  RosweU, 
N.  Mex.,  for  180  days.  Appheant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shiig}er(s) :  New  Mexico  Beverage 
Company,  2112  Second  Street,  SW.,  Al¬ 
buquerque.  N.  Mex.  87102.  Send  protests 
t->:  Joe  Green,  District  Supervisor,  Room 
240,  Old  Post  Office  &  Court  House  Build¬ 
ing,  215  I^BFthwest  3rd,  Oklahoma  City, 
Okla.  73102. 

No.  MC  119619  (Sub-No.  116TA).  filed 
October  12,  1977.  Appheant:  DISTRIB¬ 
UTORS  SERVICE  CO.,  2000  W.  43rd 
Street,  Chicago,  HI.  60609.  Appheant’s 
representative;  Arthur  J.  Plken,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk,  in  vehicles  equlm)^ 
with  mechanical  refrigeratima) ,  from  the 
plantisite  and  warehouse  facilities  uti¬ 
lized  by  Stouffer  Poods.  Division  of 
Stouffer  Corp.,  at  or  near  Solon  and 
Cleveland,  Ohio,  to  South  Bend,  Ind„ 
Plainfield,  Ill.,  and  the  CJhicago  Com¬ 
mercial  Zone,  for  180  days.  Applicant 
has  also  filed  an  xmderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Stouffer  Foods, 
Division  of  the  Stouffer  Cwporation, 
Ronald  L.  Pugo,  TraflBc  Manager,  5750 
Harper  Road,  Solon,  Ohio  44139.  Send 
protests  to;  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  119741  (Sub-No.  87TA).  filed 
October  11,  1977.  Applicant:  GREEN 
FIELD  TRANSPORT  CX)MPANY,  INC., 
P.O.  Box  1235,  Port  Dodge,  Iowa.  50501. 
Applicant’s  representative:  D.  L.  RObson, 
3225  Fifth  Avenue  South,  Fort  Dodge, 
Iowa  50501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting: 
Foodstuffs,  frozen  meats,  and  inedible 
foods  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Terminal  Ice  & 
Cold  Storage  Co.,  at  or  near  Bettendorf, 
Iowa,  to  points  in  Colorado,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan.  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin,  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Terminal  Ice  &  Cold 
Storage  Co.,  P.O.  Box  928,  Bettendorf, 
Iowa  52722.  Send  protests  to;  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  127247  (Sub-No.  4TA),  filed 
October  7,  1977.  Applicant:  LELAND  R. 
HAWTHORNE  &  SON,  INC.,  Wrangle 
Hill  Road,  Bear,  Del.  19701.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  (fity,  N.J.  03706.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  foods  (except 
in  bulk  > ,  from  the  facilities  of  Leland  R. 
Hawthorne  &  Son,  Inc.,  located  at  or 
near  Springfield,  Mass.,  and  Wilming¬ 
ton.  Del.,  to  points  in  the  States  of  Mas¬ 
sachusetts,  New  Hampshire,  Vermont, 
Maine.  Connecticut,  New  York,  New  Jer¬ 
sey,  Rhode  Island,  Pennsylvania,  Dela¬ 
ware.  Maryland,  Virginia  and  the  Dis¬ 
trict  of  Coliunbia,  restricted  to  shipments 
having  a  prior  movement  by  railroad, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  ConAgra,  Inc.,  Omaha, 
Nebr.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  ConAgra,  Inc.,  Kiewit  Plaza, 
Omaha,  Nebr.  68131.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Commerce  Ccunmis- 
sion,  600  Arch  Street,  Ro(»n  3238,  Phila¬ 
delphia.  Pa.  19106. 


No.  MC  127303  (Sub-No.  20  TA).  filed 
October  12.  1977.  ^pllcant:  ZELLMER 
TRUCK  UNBS.  INC..  P.O.  Box  996, 
Granville,  BL  61326.  Applicant’s  r^re- 
s^tative:  Dwight  L.  Koerber,  Jr.,  666 
11th  Street,  NW.,  Suite  805,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  Milwaukee,  Wis.,  to 
Maryville,  Mo.,  empty  containers  on  re¬ 
turn,  for  180  days.  Supporting  ship- 
per(s) :  Patton  Sales  Company,  William 
Patton.  President  and  Owner,  521  S. 
DePot  Street,  Mars^yille,  Mo.  64468.  Send 
protests  to;  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn 
Street,  Room  1386,  Chicago,  Ill.  60604. 

No.  MC  135185  (Sub-No.  32  TA) ,  filed 
October  3, 1977.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  15246,  1720 
East  Gary  Avenue,  Santa  Ana,  Calif. 
92705.  Applicant’s  representative:  Char¬ 
les  J.  Kimball,  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning, 
scouring  and  washing  compounds,  pol¬ 
ishing  and  buffing  compounds,  disinfec¬ 
tants,  deodorants,  drugs  and  toilet  pre¬ 
parations.  insecticides,  other  household 
cleaning  supplies,  chemicals,  hydraulic 
cement,  sand,  coal,  tar,  adhesive  tape, 
plastic  synthetics,  paint  solvents,  rubber 
cement,  caulking  and  brazing  com¬ 
pounds.  varnish,  paints,  phosphoric  acid 
and  titanium  dioxide,  from  the  facilities 
of  Lehn  &  Fink  Products  Company,  a 
division  of  Sterling  Drug,  Inc.,  at  or  near 
Lincoln  and  Decatur,  Ill.,  and  Toledo, 
Ohio,  to  points  in  Dakota  and  Anoka 
Counties,  Minn.,  under  a  continuing  con¬ 
tract.  or  contracts,  with  Lehn  &  Pink 
Products  Company,  a  division  of  Sterling 
Drug.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Lehn  &  Fink  Prod¬ 
ucts  Company,  A  Division  of  Sterling 
Drug,  Inc.,  225  Summit  Avenue.  Mont- 
vale,  N.J.  07645.  Send  protests  to;  Ed¬ 
ward  P.  Henry,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los  An¬ 
geles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC  138621  (Sub-No.  6  TA).  filed 
October  11.  1977.  Applicant;  MOUW 
TRANSPORTA’nON,  INC.,  307  Maple 
Drive,  Sibley,  Iowa  51249.  Applicant’s 
representative;  Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  Minn. 
55403.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese. 
from  Blair,  Wis.,  to  points  in  Missouri, 
imder  a  continuing  contract,  or  con¬ 
tracts.  with  Associated  Milk  Producers, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Associated  Milk  Producers,  Inc., 
James  Walsh,  Administrator  of  Market¬ 
ing  Services.  315  North  Broadway,  New 
Ulm,  Minn.  56073.  Send  protests  to:  Car- 


roll  Russell,  District  Supervisor,  Inter¬ 
state  Cmnmeroe  Commission,  Suite  620, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  138875  (Sub-No.  60  TA) .  filed 
October  4,  1977.  Applicant:  SHOE¬ 
MAKER  ’TRUCKING  COMPANY.  11900 
Franklin  Road,  Boise,  Idaho  83705.  Ap¬ 
plicant’s  representative:  F.  L.  Sigloh, 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Recyclable  mate¬ 
rials  (1)  scrap  iron,  (2)  crushed  auto 
bodies,  engines  and  parts,  and  (3)  junk, 
from  points  in  Box  Elder,  Cache,  Sum¬ 
mit,  Davis,  Salt  Lake,  Weber,  and  Mor¬ 
gan  Counties,  Utah,  to  McMinnville, 
Oregon  City,  and  Portland,  Oreg.;  Van¬ 
couver,  Longview,  Chehalls,  Tacoma, 
Renton,  and  Seattle,  Wash.,  and  their 
commercial  zones,  for  180  days.  Appli¬ 
cant  does  not  intend  to  tack  or  interline 
authority.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  ;  Henry’s  Scrap  Metals  &  Salvage, 
P.O.  Box  91,  Pocatello,  Idaho  83201. 
Send  protests  to:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  550  W.  Port  Street,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  138882  (Sub-No.  19  TA) ,  filed 
October  11,  1977.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  621,  Hender¬ 
son  Road,  Troy,  Ala.  36081.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuff,  not 
frozen,  in  containers,  from  the  facilities 
of  Doxsee  Poods,  Inc.,  located  at  or  near 
Bnmdldge,  Ala.,  to  points  in  Florida 
south  of  a  line  commencing  at  Cedar 
Key,  Fla.,  thence  along  Florida  High¬ 
way  24  to  its  intersection  with  U.S.  High¬ 
way  27,  thence  to  its  intersection  with 
Highway  40,  thence  along  Highway  40 
to  the  Atlantic  Ocean,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Doxsee 
Poods,  Inc.,  Brundidge,  Ala.  36010.  Send 
protests  to:  Mabel  E.  Holston,  Transpor¬ 
tation  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616,  2121  Bldg,  Birmingham,  Ala.  35203. 

No.  MC  139113  (Suo-No.  11  TA),  filed 
October  11,  1977.  Applicant:  BRUN¬ 
DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187,  Brundidge,  Ala.  36010.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  3426  North  Washington  Boulevard, 
P.O.  Box  1267,  Arlington,  Va.  22210.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  used  or  dealt  in  by  a  manufac¬ 
turer  of  cargo  trailers,  containers  or 
chassis  (except  in  bulk),  from  points  in 
the  United  States  in  and  east  of  Minne¬ 
sota,  Iowa,  Missouri,  Arkansas,  Louisi¬ 
ana,  and  Texas,  to  the  facilities  of  Dor¬ 
sey  Trailers,  Inc.,  at  or  near  Elba,  Ala., 
restricted  to  service  performed,  imder  a 
continuing  contract,  or  contracts,  with 
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Dorsey  Trailers,  Inc,,  for  180  days.  Sup¬ 
porting  8hipper(s) :  Dorsey  Trailers,  Inc., 
Hickman,  Ave.,  Elba,  Ala.  36323.  Send 
protests  to:  Mabel  E.  Holston,  Transpor¬ 
tation  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  139973  (Sub-No.  32  TA)  filed 
October  12, 1977.  AppUcant;  J.  H.  WARE 
TRUCKING,  me..  P.O.  Box  398,  Pulton, 
Mo.  65251.  Applicant’s  representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  am>liances, 

equipment,  and  parts  and  pole-line  hard¬ 
ware,  between  Milwaukee.  Wis.,  Colum¬ 
bia,  Mo.,  McComb,  HI.,  Vicksburg,  Miss., 
and  Nacogdoches,  Tex.,  on  the  one  hand, 
and  on  the  other  all  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa.  and  Texas,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  McGraw-Edison  Company.  Support¬ 
ing  shipper:  McGraw-Edison  Company, 
P.O.  Box  U,  Columbia,  Mo.  65201.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Building,  911  Wal¬ 
nut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  140768  (Sub-No.  8  TA),  filed 
October  14. 1977.  Applicant:  AMERICAN 
TRANS-FREIGHT,  mC.,  P.O.  Box  796, 
Manville,  N.J.  08835.  Applicant’s  repre¬ 
sentative:  Eugene  M.  Malkin,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
equipment,  stoves,  fireplaces,  furnaces 
and  incinerators,  from  Athens  and 
Huntsville,  Ala.,  to  Anaheim.  Oakland 
and  San  Jose,  Calif.,  Colorado  Springs 
and  Denver,  Colo.,  Augusta.  Ga.,  Evgns- 
ville,  Ind.,  Louisville,  Ky.,  New  Orleans, 
La.,  Baltimore,  Md.,  St.  Paul,  Minn., 
Kansas  Chty,  Mo.,  Lincoln,  Neb.,  Newark, 
N.J.,  Charlotte,  N.C.,  Columbia,  S.C.,  and 
Essex  Junction,  Vt.  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
sedcing  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Martin  In¬ 
dustries,  Inc.,  P.O.  Box  128,  Florence, 
Ala.  35630.  Send  protests  to:  Robert  S.  H. 
Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  141575  (Sub-No.  5  TA),  filed 
October  12,  1977.  Applicant:  T.F.S.,  INC., 
East  Highw'ay  136,  Oxford,  Nebr.  68967. 
Applicant’s  representative:  Galljm  L. 
Larsen,  Peterson,  BovTOan,  Larsen  & 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  isolates,  from 
Pryor,  Okla.,  to  Hayward,  Calif.,  under  a 
continuing  contract,  or  contracts,  with 
Feaster  Foods  Co.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 


seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Feaster 
Foods  Co.,  R.  S.  Westin,  President,  4223 
Center  Street,  Omaha,  Nebr.  68105.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  C<Hn- 
mission,  285  Federal  Building  &  U.S. 
Courthouse,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  142605  (Sub-No.  1  TA),  filed 
October  11, 1977.  Applicant:  NEBRASKA 
TRANSPORTATION  CO.,  mC.,  2313 
Pairvlew  Drive,  P.O.  Box  61,  Norfolk, 
Nebr.  68701.  Applicant’s  representative: 
Marshall  Becker,  Suite  530  Univac  Build¬ 
ing,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Foodstuffs  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsites 
and/or  facilities  of  Geo.  A.  Hormel  & 
Cb.,  at  or  near  Ft.  Dodge,  Iowa  and  Fre¬ 
mont,  Nebr.,  to  points  in  Florida, 
Georgia,  NOTth  Carolina,  South  Carolina, 
and  Tennessee,  restricted  to  product 
originating  at  the  named  origins  and 
destined  to  the  named  points,  for  180 
days.  Supporting  shipper(s) :  Geo.  A. 
Hormel,  Mark  E.  Matthews,  Supervisor, 
Motor  Carrier  Services,  P.O.  Box  800, 
Austin,  Minn.  55912.  Send  protests  to: 
Carroll  Russell,  District  Sup>ervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  142730  (Sub-No.  3  TA) ,  filed 
October  12,  1977.  Applicant:  THOMAS 
MCGINNIS,  d.b.a.  T.  McGINNIS 
TRUCKING  CO.,  Route  3,  Box  329,  Cat- 
lettsburg,  Ky.  41129.  Applicant’s  repre¬ 
sentative:  John  M.  Friedman,  2930  Phit- 
nam  Avenue,  Hurricane,  W.  Va.  25526. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metallurgical  stone, 
limestone,  in  bulk,  in  dump  vehicles, 
from  points  in  Adams  County,  Ohio,  to 
Ashland  and  points  in  Boyd,  Greenup, 
and  Lawrence  Coimties,  Ky.,  under  a 
continuing  contract,  or  contracts,  with 
Plum  Run  Stone  Division  of  Davon,  Inc., 
for  180  dasrs.  Supporting  shipper(s) : 
Plum  Run  Stone  Division  of  Davon,  Inc., 
Route  5,  Hillsboro,  Ohio  45133.  Send  pro¬ 
tests  to:  Linda  H.  Sypher,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  1500  West  Main  St.,  216  Bakhaus 
Building,  Lexington,  Ky.  40505. 

No.  MC  143622  Sub-No.  1  TA),  filed 
October  11,  1977.  Applicant:  W.  J. 
HINKIE,  1300  26th  Street,  Shawmut, 
AJa.  36876.  Applicant’s  representative: 
Archie  B.  Culbreth,  1252  West  Peach¬ 
tree  Street,  NW.,  Suite  246,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sand, 
in  dump  trucks  or  trailers,  from  Macon 
County,  Ala.,  to  West  Point,  Ga.,  and  (2) 
Agricultural  lime,  in  diunp  trucks  or 
trailers,  from  the  plantsite  of  Southern 


Stone  Company,  at  or  near  Auburn,  Ala., 
to  the  Byrd  Farm  CTenter,  Butler,  Ga.,  for 
180  days.  Applicant  has  also  filed  an  im¬ 
derlying  ETA  seeking  up  to  90  days  of 
(derating  authority.  Supporting  ship¬ 
per  (s)  :  Batson-Cook  Company,  Fourth 
Avenue,  West  Point,  Ga.  31833,  and  Byrd 
Farm  (lenter,  P.O.  Box  128,  ^tler,  Ga. 
31006.  Send  protests  to:  Mabel  E.  Hols¬ 
ton,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Bldg., 
Birmingham,  Ala.  35203. 

Passenger  Application 

No.  MC  143819  TA,  filed  October  5, 
1977.  Applicant:  SATELLITE  COMMU¬ 
TER  SERVICES,  LTD.,  P.O.  Box  32, 
Airdrie,  Alberta,  Canada.  Applicant’s 
representative:  Charles  A.  Dahl,  109  Mc- 
CTracken  Cres.,  P.O.  Box  32,  Airdrie,  Al¬ 
berta,  Canada.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  baggage  on  a  pack¬ 
aged  tour  (two  tours  in  all)  and  return 
with  the  same  group  of  people,  between 
the  United  States-Canada  International 
Boundary  line  located  at  ports  of  entry 
in  Idaho  and  Montana  to  points  in  Cali¬ 
fornia,  restricted  to  charter  parties  orig¬ 
inating  and  terminating  in  the  Province 
of  Alberta,  Canada,  for  180  days.  Sup¬ 
porting  shlpper(s) :  Louise  Klitzke,  Ma¬ 
tron.  Rocky  View  Lodge,  Box  159,  Cross¬ 
field.  Alberta,  Canada.  S^d  protests  to: 
Paul  J.  La  bane.  District  Supervisor,  In¬ 
terstate  Commerce  Conunission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc  77-32500  Piled  11-  8-77:8:45  am] 


[ 7035-01  ] 

I  Notice  No.  250] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  9,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212(b)  and  Transfer  Rules.  49 
C.F.R.  Part  1132: 

No.  MC-FC  77381.  By  application  filed 
October  28,  1977,  JOHN  B.  TE  SLAA,  an 
individual,  d.b.a.  TE  SLAA  TRUCKING, 
Box  391,  Hull,  lA  51239,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  Iowa  Packers  Xpress,  Inc.,  P.O.  Box 
231,  Spencer,  Iowa  51301,  under  section 
210a(b) .  The  transfer  to  John  B.  Te  Slaa, 
an  individual,  d.b.a.  Te  Slaa  Trucking,  of 
the  operating  rights  of  Iowa  Packers 
Xpress,  Inc.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc.77-32604  Filed  ll-e-77;8:45  am] 
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[ 6740-02 ] 

1 

AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Energy  Regulatory  Commission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Pub. 
11/7/77,  42  FR  58004.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:00  am., 
November  9, 1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 
G-32. — CP77-502,  Great  Lakes  Transmis¬ 
sion  Company. 

G_33. — CP77-428,  United  Gas  Pipe  Line 
Company. 

G-34 — CP77-526,  United  Gas  Pipeline 
Company.  CP77-529,  Delhi  Gas  Pipeline 
Company. 

M-2. — RM78- _ ,  Policy  Statement  with 

Respect  to  Notice  In  Proceedings  Involving 
Violations  of  the  Natural  Gas  Act  and  Fed¬ 
eral  Power  Act. 

P-13. — E-7738  and  E-7784,  Boston  Edison 
Company. 

P-14.— ER76-303  and  ER76-399,  Wisconsin 
Electric  Power  Company,  Wisconsin  Michi¬ 
gan  Power  Company. 

Kenneth  F.  Plumb, 

Secretary. 

(3-1732-77  Filed  11-7-77;  10: 17  am] 

[  7020-02  ] 

2 

(USITC  SE-77-661 

AGENCY  HOLDING  THE  MEETING: 
United  States  International  Trade  Com¬ 
mission. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
November  15, 1977. 

PLACE:  Ro<xn  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 


STATUS:  Parts  of  this  meeting  wiU  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public : 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Teak  windows  (Inv.  603-TA-3) — dis¬ 
position  of  the'  preliminary  investigation. 

5.  Dot  matrix  printers  (Inv.  337-TA- 
32) — disposition  of  the  preliminary  in¬ 
vestigation. 

6.  Consideration  of  the  report  to  the 
Ways  and  Means  Committee  (if  neces¬ 
sary)  . 

7.  28th  Report  on  the  Operations  of  the 
Trade  Agreements  Program. 

8.  High-carbon  ferrochromium  (Inv. 
TA-201-28) — staff  briefing. 

9.  Petitions  and  complaints  (if  neces¬ 
sary). 

11.  Financial  disclosure  regulations  for 
staff. 

12.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public : 

10.  Canons  of  ethics:  conflict  of  in¬ 
terest  (if  necessary). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary',  202- 
523-0161. 

(S-1784-77  Filed  11-7-77:10:23  am] 

[  7590-01  ] 

3 

AGENCY  HOLDING  THE  MEETING: 
Nuclear  Regulatory  Commission. 

TIME  AND  DATE :  Week  of  November  7 
(Changes) . 

PLACE:  Commissioners’  Conference 

Room,  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  November  7: 

1:30  pjn. — Affirmation  of  “Revised 
Draft  Order  Regarding  the  Construction 
Permit  in  Bailly”  is  Cancelled.  (Public 
meeting)  Affirmation  of  “Order  Direct¬ 
ing  Staff  Investigation  and  Report  on 
Informing  Licensing  Board  (St.  Lucie)  ” 
is  ADDED.  (Public  meeting.) 

Wednesday,  November  9: 

5:00  pjn.  (approximately). — Briefing 
by  Executive  Branch  on  Pending  Non¬ 
proliferation  and  Export  Issues  (Added) . 
(Closed -Exemption  1) . 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  November  4,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 
(3-1783-77  Filed  11-7-77;  10: 17  am] 

[ 7600-01 ] 

4 

AGENCY  HOLDING  THE  MEETING: 
Occupational  Safety  and  Health  Re¬ 
view  Commission. 

TIME  AND  DATE:  10:00  a.m.,  Novem¬ 
ber  9,  1977. 

PLACE:  Room  1101,  1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the  Com¬ 
mission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated:  November  3,  1977. 

(3-1785-77  Piled  11-7-77:11:33  am] 


[6714-01] 

5 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE;  10:30  a.m.,  Novem¬ 
ber  14, 1977. 

PLACE:  Room  6135,  FDIC  Building,  550 
17th  Street  NW.,  Washington,  D.C. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  or  requests  pursuant  to 
section  19  of  the  Federal  Deposit  Insur¬ 
ance  Act  for  the  Corporation’s  consent  to 
service  of  persons  convicted  of  an  offense 
Involving  dishonesty  or  a  breach  of  trust 
as  directors,  officers,  or  employees  of  in¬ 
sured  banks: 

Names  of  persons  and  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)  (6)  of  the  "Gov¬ 
ernment  in  the  Sunshine  Act”  (6  U.S.C.  652b 
(c)(6)). 

Recommendations  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver. 
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liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,263-Li — American  Bank  &  Trust, 
Orangeburg,  S.C. 

Personnel  actions  regarding  appoint¬ 
ments,  promotions,  administrative  pay 
increases,  reassignments,  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be  ex¬ 
empt  from  disclosure  pursuant  to  the  pro¬ 
visions  of  subsections  (c)(2)  and  (c)(6)  of 
the  “Government  In  the  Sunshine  Act”  (6 
U.S.C.  652b  (c)(2),  (c)(6)). 

Grievance  ofiBcer’s  report  of  finding 
and  recommendations  in  the  matter  of 
the  formal  grievance  of  a  Corporation 
employee: 

Name  of  employee  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  (c)  (6)  of  the  “Qoveriunent  in 
the  Sunshine  Act”  (6  U.S.C.  652b(c)(6)). 

CONACrr  PERSON  FOR  MORE  INFOR¬ 
MATION: 

Alan  R.  Miller,  Executive  Secretary, 

202-389-4446. 

[S-1787-77  Filed  ll-7-77;2:38  p.m.] 


[6714-01] 

6 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:45  a.m.,  Novem¬ 
ber  14, 1977. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  in¬ 
surance: 

Bank  of  West  Blocton,  located  In  West 
Blocton,  Ala.,  for  Federal  deposit  Insurance 
to  become  effective  simultaneously  with 
withdrawal  from  membership  in  the  Federal 
Reserve  System. 

Greene  Ck>unty  State  Bank,  to  be  located 
on  St.  Francis  Street  near  the  Intersection  of 
Turner  Street.  Leakesvllle,  Miss.,  for  Federal 
deposit  Insurance. 

Valley  Bank  of  Commerce,  to  be  located  at 
207  North  Pennsylvania  Avenue.  Roswell, 
N.  Mex.,  for  Federal  deposit  Insurance. 

American  Bank  of  Roff,  to  be  located  on  the 
southeast  corner  of  Main  and  Ninth  Streets, 
Roff,  Okla.,  for  Federal  deposit  Insurance. 

Applications  for  consent  to  establish 
branches : 

Palm  State  Bank,  Pinellas  County  (P.O. 
Palm  Harbor),  Fla.,  for  consent  to  establish 
a  branch  at  the  intersection  of  alternate 
U.S.  Highway  19  and  Virginia  Avenue,  Unin¬ 
corporated  Pinellas  County  (P.O.  Palm  Har¬ 
bor)  ,  Fla. 

The  Kentucky  Bank  &  Trust  Co.,  Madison- 
vllle,  Ky,,  for  consent  to  establish  a  branch 
on  Chelsea  Drive  in  Marton  Mall,  Madison- 
vllle,  Ky, 

The  Willlamsburgh  Savings  Bank,  New 
York  (Brooklyn)  N.Y.,  for  consent  to  estab¬ 
lish  a  branch  within  the  Pathmark  Shopping 
Center,  6880  Jericho  Turnpike,  Commack 
(Unincorporated  Area),  Town  of  Hunting- 
ton,  N.Y. 

The  Western  Saving  Fund  Society  of  Phila¬ 
delphia,  Haverford,  Pa.,  for  consent  to  estab¬ 
lish  a  branch  on  the  northeast  corner  of 
Aramlngo  Avenue  and  Westmoreland  Street, 
PhUadelphia,  Pa. 


Application  for  consent  to  change  a 
main  ofSce  location: 

The  Women’s  Bank,  San  Diego,  Calif.,  for 
consent  to  change  the  location  of  Ita  main 
office  from  6363  Mission  Center  Road  to  1400 
Camlno  de  la  Relna,  both  locations  within 
San  Diego,  Calif. 

Application  for  consent  to  relocate  an 
approved  but  vmopened  branch: 

Erie  Savings  Bank,  Buffalo,  N.Y.,  for  con¬ 
sent  to  relocate  its  approved  but  unopened 
branch  office  from  the  south  side  of  Route  39, 
approximately  0.9  mile  east  of  the  Intersec¬ 
tion  of  Route  16  and  Route  39  (Unincorpo¬ 
rated  Area),  Town  of  Arcade,  N.Y.,  to  3111 
Union  Road  (Unincorporated  Area),  Town 
of  Orchard  Park,  N.Y. 

Request  for  consent  to  issue  $500,000 
subordinated  capital  notes  as  an  addition 
to  the  bank’s  capital  structure: 

The  Commercial  Bank,  Douglasvllle,  Ga. 

Applications  for  consent  to  merge : 

Inter-State  Trust  Co.,  White  River  Junc¬ 
tion,  Vt.,  an  Insured  State  nonmember  bank, 
for  consent  to  merge  under  Its  charter,  and 
with  the  title  of  “First  Inter-State  Bank,” 
with  The  First  National  Bank  of  White  River 
Junction,  White  River  Junction,  Vt. 

Bank  of  Gassaway,  Gassaway,  W.  Va.,  a 
State  member  bank,  for  consent  to  merge 
under  Its  charter  and  title  with  Community 
Investment  Company,  Inc.,  Gassaway,  W.  Va., 
a  noninsured  Institution  which  Is  the  parent 
holding  company  of  Bank  of  Gassaway. 

Applications  for  consent  to  merge  and 
establish  branches: 

ComBank/Casselberry,  Casselberry,  Fla.,  an 
Insured  State  nonmember  bank,  for  consent 
to  merge  under  its  charter,  and  with  the  title 
“ComBank/Seminole  County,”  with  Com- 
Bank/Longwood,  Longwood,  Fla.,  also  an  In¬ 
sured  State  nonmember  bank,  and  for  con¬ 
sent  to  establish  the  sole  office  of  ComBank/ 
Longwood  as  a  branch  of  the  resultant  bank. 

Sun  Bank  of  Volxisla  County,  Daytona 
Beach,  Fla.,  an  Insured  State  nonmember 
bank,  for  consent  to  merge  under  Its  charter 
and  title  with  Sun  Bank  of  Holly  Hill,  Holly 
Hill,  Fla.,  and  Sun  Bank  of  Daytona  Beach 
Shores,  Daytona  Beach  Shores,  Fla.,  also 
insured  State  noiunember  banks,  and  for 
consent  to  establish  the  two  existing  offices 
of  the  banks  being  acquired  as  branches  of 
the  resultant  bank. 

Flagship  Bank  of  Haines  City,  Haines  City, 
Fla.,  an  insured  State  nonmember  bank,  for 
consent  to  merge  under  its  charter,  and  with 
the  title  “Flagship  Bank  of  Polk  County,” 
with  Flagship  Bank  of  Lake  Alfred,  Lake 
Alfred,  Fla.,  and  Davenport  Flagship  Bank, 
Davenport,  Fla.,  also  insured  State  nonmem¬ 
ber  banks,  and  for  consent  to  establish  the 
two  offices  of  the  banks  being  acqrjlred  as 
branches  of  the  resultant  bank. 

Intercontinental  Bank  of  Miami  Beach, 
Miami  Beach,  Fla.,  an  insured  State  non¬ 
member  bank,  for  consent  to  merge  under 
its  charter,  and  with  the  title  of  “Intercon¬ 
tinental  Bank,”  with  Intercontinental  Bank 
of  Miami,  Miami,  Fla.,  also  an  insured  State 
nonmember  bank,  and  for  consent  to  estab¬ 
lish  the  three  offices  of  Intercontinental  Bank 
of  Miami  as  branches  of  the  resultant  bank. 

Capital  Bank  of  North  Bay  Village,  North 
Bay  Village,  Fla.,  an  insured  State  nonmem¬ 
ber  bank,  for  consent  to  merge  under  its 
charter,  and  with  the  title  of  “Capital  Bank,” 
with  Capital  Bank  of  Kendall,  Kendall,  Fla., 
also  an  insured  State  nonmember  bank,  and 
Capital  Bank  of  Miami,  N.A.,  Miami,  Fla., 


and  for  consent  to  establish  the  four  offices 
of  the  other  banks  as  branches  of  the  resul¬ 
tant  bank. 

First  Marine  Bank  &  Trust  Co.  of  the  Palm 
Beaches,  Riviera  Beach,  Fla.,  an  insured 
State  nonmember  bank,  for  consent  to  merge 
under  its  charter  and  title  with  First  Marine 
Bank  of  Palm  Beach  Gardens,  Palm  Beach 
Gardens,  Fla.,  First  Marine  Bank  of  Boca 
Raton,  Boca  Raton,  Fla.,  and  First  Marine 
National  Bank,  Palm  Springs,  Fla.,  all  but  the 
latter  of  which  are  al.so  in.sured  State  non¬ 
member  banks,  and  for  consent  to  establish 
the  three  offices  of  the  banks  being  acquired 
as  branches  of  the  resultant  bank. 

Barnett  Bank  at  Sebring,  Sebring,  Fla., 
an  insured  State  nonmember  bank,  for  con¬ 
sent  to  merge  under  its  charter,  and  with 
the  title  of  “Barnett  Bank  of  Highlands 
County,”  with  Barnett  Bank  of  Lake  Placid, 
Highlands  County  (P.O.  Lake  Placid),  Fla., 
also  an  Insured  State  nonmember  bank,  and 
for  consent  to  establish  the  sole  office  of  Bar¬ 
nett  Bank  of  Lake  Placid  as  a  branch  of  the 
resultant  bank. 

Barnett  Bank  of  West  Palm  Beach,  West 
Palm  Beach,  Fla.,  an  insured  State  non¬ 
member  bank,  for  consent  to  merge  under 
its  charter,  and  with  the  title  of  “Barnett 
Bank  of  Palm  Beach  County,”  with  Barnett 
Bank  of  Palm  Springs,  Palm  Beach  County 
(P.O.  Lake  Worth),  Fla.,  also  an  insured 
State  nonmember  bank,  and  Barnett  Bank  of 
West  Lake  Worth,  National  Association,  Palm 
Beach  County  (P.O.  Lake  Worth),  Fla.,  and 
for  consent  to  establish  the  two  offices  of 
the  other  banks  as  branches  of  the  resultant 
bank. 

Reconmiendations  regarding  liquida¬ 
tion  of  a  bank’s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  43,222-L — Algoma  Bank,  Algoma, 
Wls. 

Case  No.  43,242-SR — American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Case  No.  43,250-L — Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,269-L — American  City  Bank  & 
Trust  Co.,  National  Association,  Milwaukee, 
Wls. 

Case  No.  43,264-SR — ^Franklin  Bank,  Hous¬ 
ton,  Tex. 

Case  No.  43,266-SR — Franklin  Bank,  Hous¬ 
ton,  Tex. 

Case  No.  43,270-L — Centennial  Bank, 
PhUadelphia,  Pa. 

Case  No.  43,271-L — ^International  City 
Bank  &  Trust  Co.,  New  Orleans,  La. 

Case  No.  43,272-L — American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43,276-NR — United  States  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings  or  termination-of- 
insurance  proceedings  against  certain 
insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (c)(9) 
(A)  (11)  of  the  “Government  in  the  Sunshine 
Act”  (5  U.S.C.  652b  (c)(8)  and  (c)(9)(A) 
(«)). 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-1789-77  PUed  1 1-7-77:3 :39  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION, 

TIME  AND  DATE:  11  a.m.,  November 
14.  1977. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building.  550  17th  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Open. 

M. ^TTERS  TO  BE  CONSIDERED: 

Disposition  of  Minutes  of 
Previous  Meetings 

Application  for  Federal  deposit  Insur¬ 
ance; 

Hickory  Creek  Bank  of  New  Lenox,  to  be 
located  at  400  East  Lincoln  Highway,  New 
Lenox,  m..  for  Federal  deposit  Insurance. 

The  Heritage  Bank  of  Shorewood,  to  be 
located  at  Shorewood  Plaza  Shopping  Center. 
State  Route  52,  Shorewood,  Ill.,  for  Federal 
deposit  Insurance. 

UMB  Bank  and  Trust  Co.,  to  be  located 
at  630  Fifth  Avenue,  New  York  (Manhattan), 

N. Y.,  for  Federal  deposit  Insurance. 

Request  for  an  extension  of  time  in 
which  to  establish  a  branch: 

The  Arizona  Bank,  Phoenix,  Ariz.,  for  an 
extension  of  time  to  March  29.  1978  in  which 
to  establish  a  branch  at  Dobson  Road  and 
Baseline  Road.  Mesa,  Ariz. 

Applications  for^nsent  to  establish 
remote  service  facilities: 

Pontiac  State  Bank,  Pontiac,  Mich.,  for 
consent  to  establish  a  remote  service  facility 
In  the  lobby  area  of  the  Pontiac  Osteopathic 
Hospital,  50  North  Perry  Street.  Pontiac, 
Mich. 

Monroe  Savings  Bank,  Rochester,  N.Y.,  for 
consent  to  establish  remote  service  faculties 
(electronic  branches)  In  Super  Duper  Super¬ 
market  located  at  138  South  Avenue,  Hilton, 
N.Y.,  In  Bells  Supermarkets  located  at  27 
Slayton  Avenue,  Spencerport,  N.Y.  and  at 
Westmar  Plaza,  2150  Buffalo  Road.  Oatee. 
N.Y.,  and  In  Big  M  .Supermarkets  located  at 
7277  West  Main  Stareet,  Lima,  N.Y.,  and  at 
165  Main  Street,  Palmyra,  N.Y. 

Request  for  an  exemption  from  the 
advertising  of  FDIC  membership  re¬ 
quirements  prescribed  by  Part  328  of  the 
Corporation’s  rules  and  regulations: 

Tlie  Boone  County  State  Bank,  Lebanon. 
Ind. 

Recommendations  regarding  the  liqui¬ 
dation  of  assets  acquired  by  the  Corpora¬ 
tion  in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Case  No.  43,254-L— First  State  Bank,  Dell 
City,  Tex. 

Case  No.  43.255-L — River  Oaks  State  Bank, 
Fort  Worth,  Tex. 

Case  No.  43.256-L — Sacul  State  Bank, 
Sacul,  Tex. 

Recommendations  with  respect  to  pay¬ 
ment  for  legal  services  rendered  and  ex¬ 
penses  incurred  in  connection  with  re¬ 
ceivership  and  liquidation  activities: 

Schtdl,  Boudreau  &  Gore,  Inc.,  San  Diego, 
Calif.,  In  connection  with  the  receivership  of 
United  States  National  Bank,  San  Diego, 
Calif. 


SUNSHINE  ACT  MOTINGS 

Kaye,  Scholer,  Plerman,  Hays  &  Handler, 
New  York,  N.Y.,  In  conne^on  with  the  liq¬ 
uidation  of  The  Bank  of  Bloomfield,  Bloom¬ 
field.  N.J. 

Kaye,  Scholer,  Flerman,  Hays  &  Handler, 
New  York,  N.Y,  In  connection  with  the 
liquidation  of  Franklin  National  Bank,  New 
York,  N.Y. 

Morgan,  Lewis  &  Bocklus,  Philadelphia,  Pa., 
In  connection  with  the  liquidation  of  Cen¬ 
tennial  BanTc,  Philadelphia,  Pa. 

J.  Randolph  Pelzer,  North  Charleston. 
S.C,  in  connection  with  the  liquidation  of 
American  Bank  &  Trust,  Orangeburg,  S.C. 

Resolution  providing  funding  for  a 
study  of  State  and  Federal  regulation  of 
banks  and  authorizing  the  establishment 
of  an  Advisory  Committee  on  State  and 
Federal  Regulation  of  Banks. 

Resolution  amending  the  Division  of 
Bank  Supervision’s  manning  table  and 
its  Budget  of  Administrative  Expenses 
for  1977. 

Resolution  establishing  an  additional 
Computer  Technician  (GG-8)  position  in 
the  Division  of  Management  Systems 
and  Financial  Statistics,  Standards  and 
Staff  Development  Section. 

Resolution  adopting  a  mission  and 
functions  statement  for  the  Career  De¬ 
velopment  Branch,  OfiBce  of  Personnel 
Management;  authorizing  the  attend¬ 
ant  Manning  Table  changes  necessary 
for  the  accomplishment  of  that  mission 
and  those  functions;  and  adopting  a  pol¬ 
icy  statement  regarding  the  Corpora¬ 
tion’s  education  and  training  programs 
and  its  tuition  reimbursement  policy. 
Memorandum  and  resolution  propos¬ 
ing  the  final  adoption  of  amendments  to 
Part  308  of  the  Corporation’s  rules  and 
regulations,  entitled  “Rules  of  Practice 
and  Procedures,”  to  prescribe  procedures 
and  standards  applicable  to  proceedings 
by  the  Board  of  Directors  to  suspend  or 
prohibit  from  participation  in  a  bank’s 
affairs  any  ofiScer  or  director  or  other 
person  who  is  charged  with  a  felony  In¬ 
volving  dishonesty  or  a  breach  of  trust. 

Memorandum  and  resolution  propos¬ 
ing  the  final  adoption  of  amendments  to 
Part  308,  entitled  “Rules  of  Practice  and 
Procedures,”  and  Part  311,  entitled 
“Rules  Governing  Public  Observation  of 
Meetings  of  the  Corporation’s  Board  of 
Directors,”  of  the  Corporation’s  rules 
and  regulations,  in  further  implementa¬ 
tion  of  the  “Government  in  the  Simshine 
Act.” 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation’s 
earlier  partial  denial  of  requests  for 
records. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and  Pur¬ 
chases  of  Assets  pursuant  to  authority  dele¬ 
gated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regard¬ 
ing  his  transmittal  of  “no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli¬ 
cations  or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au¬ 
thority  delegated  by  the  Board  of  Directors. 

Report  of  the  Chief  of  the  Division  of 
Liquidation  detailing  all  disbursements  In 
excess  of  810,000  and  all  sales  of  real  estate 
properties  In  connection  with  the  liquidation 


of  The  Hamilton  National  Bank  of  Chatta¬ 
nooga,  Chattanooga.  Tenn,  during  the  period 
from  August  16,  1977,  through  October  16. 
1977, 

Reports  of  security  transactions  authorized 
by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-38^446. 

i[S-1788-77  Filed  ll-7-77;2;38  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  November  16,  1977. 
10  auu. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS;  Part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 

Portion  open  to  the  public; 

1.  Special  Docket  No.  489 — Williams,  Clarke 
Co,,  Ine.  V.  Sea-Land  Service,  Inc. — Review 
of  Initial  Decision. 

Portion  closed  to  the  public; 

1,  Docket  No.  78-17 — Sea-Land  Service,  Inc. 
and  Gulf  Puerto  Lines,  Ino. — Proposed  Rules 
on  Containers;  and  Docket  No.  74-40 — ^Puerto 
Rico  Maritime  Shipping  Authority — ^Pro¬ 
posed  ILA  Rules  on  Containers — Petitions 
for  Reconsideration  of  Order  of  Discontinu¬ 
ance. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5727. 

(S-1791-77  Filed  ll-7-77;3;39  pm] 
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November  7,  1977. 

INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

TIME  AND  DATE:  2  p.m.,  ’Tuesday,  No¬ 
vember  8,  1977. 

PLACE;  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C, 

STATUS:  Short  Notice  of  Closed  Meet¬ 
ing; 

A  majority  of  the  Commission  has 
voted  to  hold  this  conferenceon  short 
notice. 

A  majority  of  the  Commission  (Com¬ 
missioners  Murphy,  Brown,  Stafford,  and 
Gresham  voting  to  close.  Chairman 
O’Neal  and  Vice  Cfiiairman  Clapp  voting 
to  open,  and  Commissioners  MacFarland 
and  Christian  absent  and  not  participat¬ 
ing)  voted  to  close  this  conference  to  the 
public  because  it  is  likely  to  specifically 
concern  the  initiation  and  conduct  by  the 
Commission  of  a  particular  case  of 
formal  agency  adjuclicatlon  Involving  a 
determination  on  the  record  after  op¬ 
portunity  for  a  hearing,  within  the 
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meaning  of  5  U.S.C.  552b(c)  (10)  and  49 
CTPR  1012.7(d)  (12).  The  Commission’s 
General  Counse  lhas  issued  his  certificate 
accordingly. 

The  agenda  shall  include  the  follow¬ 
ing  item: 

Ex  Parte  No.  343 — ^Nationwide  Increased 
Freight  Rates  and  Charges — 1977. 

The  following  staff  personnel  will  at¬ 
tend: 

Janice,  Rosenak,  Deputy  Director,  Section  of 
Rates,  Office  of  Proceedings. 

Harvey  Oobetz,  Assistant  Deputy  Director, 
Section  of  Rates. 

Theodore  Kalick,  Section  of  Rates. 

Mark  Evans,  General  Counsel. 

Douglas  Baldwin,  Director,  Office  of  Informa¬ 
tion  and  Consumer  Affairs. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  new's  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

IS-1T90-77  Piled  11-7-77:3:39  pm] 
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NA'nONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  Meeting. 

In  accordance  with  rule  4a.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice 
is  given  that  the  Board  of  Directors  will 
meet  on  November  16,  1977. 

A.  The  meeting  will  be  held  on  Wed¬ 
nesday,  November  16,  1977,  in  the  Presi¬ 
dential  Entrance  of  Union  Station, 
Washington,  D.C.,  beginning  at  10  a.m. 

B.  The  meeting  will  be  open  to  the  pub¬ 
lic  beginning  at  10  a.m.,  starting  with 
agenda  item  No.  1,  as  Identified  below. 
The  portion  of  the  meeting  beginning 
with  agenda  item  No.  12  will  be  closed  to 
the  public. 


C.  The  agenda  items  to  be  discussed  at 
the  meeting  follow: 

Agenda 

NATIONAL  HAILROAD  PASSKNGEB  CORPOBATIOIT, 

MEETING  OF  THE  BOARD  OF  DIRECTORS,  NOVEM¬ 
BER  16,  1977 

Open  Session  {10  a.m.) 

1.  Procedure  for  Selection  of  Chairman  and 
Vice  Chairman  and  Formation  of  Committees 
of  the  Board  of  Directors. 

2.  Approval  of  Minutes  of  Regular  Meeting 
of  October  26, 1977. 

3.  Consultation  with  Secretary  of  Trans¬ 
portation  on  the  Lake  Shore  Limited  Ex¬ 
perimental  Route. 

4.  Route  Criteria  and  Procedures. 

A.  Task  HI  Status  on:  (l)  Chlcago-Seattle, 
(2)  Chicago-Houston/Chicago-Laredo,  (3) 
Chlcago-Oakland/San  Francisco,  (4)  Kansas 
City-New  York  Clty/Washlngton,  (6) 
Chicago-New  York  City/Boston,  and  (6) 
Oakland-Bakersfield. 

5.  Decision  on  The  Floridian. 

6.  Commitment  Approval  Requests:  77- 
278 — ^Retirement  of  AMFLEET  Car  No.  20022; 
78-14 — Emergency  Rehabilitation  No.  3  Gen¬ 
erator  at  Richmond,  Pa. 

7.  President’s  Reiiorts. 

A.  Operations:  (1)  National  Operations, 
(2)  Operations  Support,  and  (3)  Northeast 
Corridor  Operations. 

B.  Marketing. 

C.  Government  Affairs. 

D.  Other. 

8.  Financial  Reports. 

9.  Approval  of  1978  Board  Meeting  Dates. 

10.  Resolution  of  Appreciation  for  Out¬ 
going  Board  Members. 

1 1 .  New  Business. 

Closed  Session 

12.  Internal  Personnel  Matters. 

13.  Litigation  Matters. 

14.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  of  the 
Corporation’s  By-laws  should  be  directed 
to  the  Corporate  Secretary  at  202-484- 
7679. 

Dated:  November  7,  1977. 

Elyse  G.  Wander, 
Corporate  Secretary. 
iS-1786-77  Filed  ll-7-77;2:38  pm] 
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THE  RENEGOTIATION  BOARD. 
FEDERAL  REGISTER  dTATION  OF 
PREVIOUS  ANNOUNC:?EMENT:  42  FR 
57209,  November  1,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
November  8, 1977, 10  a.m. 

CHANGE  IN  MEETING:  CanceUation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  (3ten- 
eraJ  Counsel-Secretary,  2000  M  Street 
NW.,  Washington,  D.C.  20446,  202-254- 
8277. 

Dated:  November  7,  1977. 

Goodwin  Chase, 

Chairman. 

lS-1792-77  Filed  ll-7-77;3:49  pm] 

[7910-01] 

AGENCY  HOLDING  THE  MEETING: 
THE  RENEGOTIATION  BOARD. 
“FEDERAL  REGISTER”  CTTATTON  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
57209,  November  1.  1977. 

PREVIOUSLY  ANNOUNCED  DATE ' 
AND  TIME  OP  MEETING:  Wednesday, 
November  9, 1977,  9:30  ajn. 

CHANGE  IN  MEETING:  Cancellation. 
CONTACT  PERSON  FOR  MORE  IN- 
PORMATTON: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M  Street 
NW.,  Washington,  D.C.  20446,  202-254- 
8277. 

Dated:  November  7,  1977. 

Goodwin  Chase, 

Chairman. 

18-1793-77  Filed  11-7-77:3:49  pm] 
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